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           Sarajevo, 13 June 2016
Our ref.: HQ EUFOR/FUEL SUPPLY/2016-SU/003


Dear Mr/Ms,
SUBJECT: INVITATION TO BID FOR SUPPLY AND DELIVERY OF DIESEL, UNLEADED AND JET FUEL TO HQ EUFOR CAMP BUTMIR
Further to your enquiry regarding the publication of the above-mentioned invitation to bid, please find enclosed the following documents, which constitute the bidding dossier:
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Any request for clarification must be received by the Contracting Authority in writing at least 21 days before the deadline for submission of bids. The Contracting Authority will reply to bidders' questions at least 14 days before the deadline for submission of bids. If the Contracting Authority, either on its own initiative or in response to a request from a bidder, provides additional information on the bidding dossier, it will send such information in writing to all bidders at the same time.
Costs incurred by the bidders in preparing and submitting the bid proposals will not be reimbursed.

We look forward receiving your bid and the accompanying bid guarantee in the amount of 17,000.00 EUR at the address specified in the Instructions to Bidders before or on Monday, 19 September 2016, 11:00 hr. If you decide not to submit a bid, we would be grateful if you could inform us in writing, stating the reasons for your decision.
Yours sincerely, 
Procurement and Contracting Office 
J8 HQ EUFOR 
A.
INSTRUCTIONS TO BIDDERS
PUBLICATION REF.: HQ EUFOR/FUEL SUPPLY/2016-SU/003
In submitting a bid, the bidder accepts in full and without restriction the special and general conditions governing this contract as the sole basis of this bidding procedure, whatever his own conditions of sale may be, which he hereby waives. Bidders are expected to examine carefully and comply with all instructions, forms, contract provisions and specifications contained in this bidding dossier. Failure to submit a bid containing all the required information and documentation within the deadline specified will lead to the rejection of the bid. No account can be taken of any reservation in the bid as regards the bidding dossier; any reservation will result in the immediate rejection of the bid without further evaluation.

1 Supplies to be provided

1.1 The subject of the contract is the supply and delivery of Diesel, Unleaded and Jet fuel by the Contractor, in accordance with technical specifications (Annex II) to HQ EUFOR Butmir Camp, 71210 Ilidza, Sarajevo, Bosnia and Herzegovina, DAP (delivered at place). The following types of fuel shall be provided: 

a) UNLEADED FUEL EN 228-2004 – PREMIUM 95 (Annex II – Table 5 and 6)
· Class B, estimated quantity per year: 15,000 lit. 
· Class D/D1 estimated quantity per year: 25,000 lit.
b) DIESEL FUEL EN 590-2008 (Annex II – Table 3 and 4)

· CFFP Grade B, estimated quantity per year: 300,000 lit.
· CFFP Grade F, estimated quantity per year: 600,000 lit. 

· CFFP Grade D, estimated quantity per year: 500,000 lit.
c) JET FUEL A-1 ASTM D1655 (F35 NATO STANAG 3747), (Annex II – Table 7 and Table 8), estimated quantity per year 400,000 lit.  

It is important to note that the quantities indicated are not guaranteed and it should be anticipated that those may be altered at any time during the Bidding process and/or during the proposed contract period.
The contract period will be from 01 January 2017 until 31 December 2017 with the right vested in Procurement and Contracting Office (P&C) to extend the duration of the contract on a yearly basis until 31 December 2018. 

1.2 
The supplies must comply fully with the Technical Specifications set out in the bidding dossier (Annex II) and conform in all respects with the quantities, models, measurements, quality standards and other instructions.

1.3 
Bidders are not authorised to bid for a variant solution in addition to the present bid.
2 Timetable
	
	DATE
	TIME*

	Deadline for request for any clarifications from the Contracting Authority
	29 Aug.’16
	16:00 hr.

	Clarification meeting / site visit (if any)
	Not applicable 
	Not applicable 

	Last date on which clarifications are issued by the Contracting Authority
	05 Sep.’16
	16:00 hr.

	Deadline for submission of bids
	Monday, 19 Sep.’16
	11:00 hr.

	Bid evaluation (**)
	October 2016
	-

	Notification of award to the successful bidder (**)
	November 2016
	-

	Signature of the contract (**)
	December 2016
	-



 * All times are in the time zone of the country of the Contracting Authority

** Provisional dates

3. Participation

3.1.   Participation to this procedure is open on equal terms to all natural and legal persons of the Member States of the European Union, Turkey, Iceland, Liechtenstein, Norway, Albania, Chile, FYROM, Mexico, Montenegro, Aruba, Canada, Hong Kong, Israel, Japan, Singapore, South Korea, Switzerland, Chinese Taipei, United States of America, Bosnia and Herzegovina and neighbouring countries, in accordance with Part II Article 3 and Part IV Article 3 of the EU Financial Rules applicable for expenditure financed through the ATHENA mechanism.  
3.2.  These terms refer to all nationals of the said states and to all legal entities, companies or partnerships constituted under, and governed by, the civil, commercial or public law of such states and having their statutory office, central administration or principal place of business there. A legal entity, company or partnership having only its statutory office there must be engaged in an activity which has an effective and continuous link with the economy of the state concerned.  

4. Type of contract

Supply Contract Purchasing Agreement with monthly adjustable unit prices. 

Formula to be applied for each type of fuel:



Ap =           ___APEM____   + Ce
                                   xR EUR

              ______________________           x D
                                        1000

Ap = Adjusted price per liter in EUR currency

APEM = Average Platt’s European Marketscan for:

· Diesel (winter/summer/mid-season blends): 10ppm ULSD in USD per ton CIF MED (Basis Genova / Lavera)

· Jet Fuel: Barges FOB Rotterdam in USD per ton
· Unleaded: Premium unleaded 10 ppm in USD per ton CIF MED (Basis Genova/Lavera)

The average will be calculated by adding the lowest and highest value of the previous month, divided by 2.
xR EUR = USD/EUR average exchange rate of the previous month published by the National bank in the country of origin of the contractor or published by the European Central Bank. 

Ce = Contractor’s fixed expenses (Annex III) per ton in EUR. 

D = A fixed average density in g/cm³ at 15°C set at 0,835 g/cm³  for diesel; 0,745 g/cm³  for unleaded fuel and 0,8 g/cm³  for jet fuel.  

This Contract Purchasing Agreement (CPA) remains valid until 31 December 2017, with the possibility to be extended on a yearly basis until 31 December 2018. Under the CPA, authorized Calling Officers (CO) will place orders throughout the contract duration and solely for items subject of this contract as outlined in Annex II and Annex III. 

5. Currency

Bids must be presented in euro currency. 
6. Lots

This bidding procedure is not divided into lots. Bidders must bid for the entirety of the quantities indicated; partial bids will not be considered nor evaluated.
7. Period of bid validity

7.1. Bidders shall be bound by their bids for a period of 90 days from the deadline for the submission of bids.

7.2. In exceptional cases and prior to the expiry of the original bid validity period, the Contracting Authority may ask bidders in writing to extend this period by 40 days. Bidders that agree to do so will not be permitted to modify their bids. If they refuse, their participation in the bidding procedure will be terminated.
8. Language of bids and procedure

8.1. The bids, all correspondence and documents related to the bid exchanged by the bidder and the Contracting Authority must be written in the language of the procedure. The language of this procedure shall be English.

8.2. Supporting documents and printed literature furnished by the bidders may be in another language, provided they are accompanied by an accurate translation into the language of the procedure. For the purposes of interpretation of the bid, the language of the procedure will prevail. 
9. Submission of bids

9.1. Bids must be received before the deadline specified in the letter of invitation to bid. They must include the Bid submission form in part D of this bidding dossier and be sent/delivered to the following address:

HQ EUFOR

Main Gate Camp Butmir

Krtelji bb, 71210 Ilidza, Sarajevo

Bosnia and Herzegovina
Bids must comply with the following conditions:
9.2. All Bids must be submitted in one (1) original, marked “original”, and two (2) copies signed in the same way as the original and marked “copy”. 
9.3. All bids must be received at HQ EUFOR, Butmir Camp, 71210 Ilidza, Sarajevo, Bosnia and Herzegovina, before or on Monday, 19 September 2016, 11:00 hr. by registered letter with acknowledgement of receipt or hand delivered against receipt signed by the Contracting Authority or his representative. For bid submission only, please call on 00387 33 495 729.
9.4. All bids, including annexes and all supporting documents, must be submitted in a sealed envelope/package bearing only:

a)
the above address;

b)
the reference code of this bidding procedure, (i.e. HQ EUFOR/FUEL  SUPPLY/2016-SU/003);

c)
the words “Not to be opened before the bid opening session” in the


language of the bidding dossier and “Ne otvarati prije komisije za dodjelu ugovora”;
d)
the name of the bidder.

It is important to note that financial bid (Annex III) and technical bid are divided in a 2 separate sealed envelopes. The financial bid envelope will contain only Annex III. The technical bid and other required documentation shall be placed in a 2nd sealed envelope. No price references shall be mentioned or occur in the technical bid or other documentation. Such price references in the technical bid may lead to the rejection of the bid. Both sealed envelopes clearly marked as respectively “financial offer” and “technical offer” will be placed and submitted in one single envelope/package. 
10. Content of bids

All bids submitted must comply with the requirements in the bidding dossier and comprise:

10.1. A technical bid consisting of:

a) a detailed description of the supplies proposed in conformity with the technical specifications and requirements (Annex II), including any documentation required to demonstrate technical conformity of the proposed supplies. 

b)  a methodology outlining how the contractor will perform the contract including but not limited to:

1. Quality Control Plan (QCP);
2. List of fuel trucks (min. 7 trucks) including all technical data;
3. List of fuel storages including basic technical data; 
4. Fuel source list accompanied with a copy of contract(s).
10.2. A financial bid calculated on a basis of DAP
 , and exclusive of any taxes, VAT or        duties, to Sarajevo Camp Butmir, for the supplies, in accordance with Annex III.

10.3. A Financial Identification Form (Annex V), containing all bank account details therein and in which payments should be made. 

10.4. The completed Bid Submission Form (Part D), including the duly authorised signature.

10.5. A bid guarantee, for a fixed amount of 17,000.00 EUR, as indicated in the letter of invitation to bid, must be provided according to the model annexed to the bidding dossier.

10.6. A description of the firm’s qualifications in order to assess the firm’s compliance with following technical criteria:
a) The bidder must have executed at least 2 large contracts for similar supplies as this contract during the past three (03) years (2015, 2014 and 2013). The name of beneficiary and the amount of subject contracts must be submitted. 
b) The bidder must outline his distribution network (accompanied with a copy of contract(s)), preferably in South East/ Central Europe in at least 3 different countries.
10.7. A description of supply mechanism with an overview of the firm’s key personnel in order to assess the bidder’s compliance with the following professional capacity criteria: 

a) The bidder must demonstrate his capacity for delivery of requested fuel items in relation to truck capacity and human resources needed to accomplish the required task. He shall mention if trucks are owned or subcontracted. In case trucks are subcontracted he shall submit a copy of the relevant agreement.
10.8.  A balance sheet and/or financial statement in order to assess the firm’s financial capacity in accordance with the following criteria: 

a) The bidder must have an average annual turnover related to fuel supply and distribution of at least 10,000,000.00 EUR during the past three (03) years (2015, 2014 and 2013).

10.9. Court registration documents for type of supply requested (fuel supplies); 

10.10. Licence for fuel distribution, fuel storage and fuel import (valid throughout contract duration). It is the bidders responsibility to provide P&C office with valid (extended) licence if it expires during performance period.
10.11. VAT registration; 
10.12. ISO certificates, ISO 9001:20018, ISO 14001: 2004 (valid throughout contract duration). It is the bidders responsibility to provide P&C office with valid (extended) certificates if those expire during performance period.
11. Pricing

11.1. Bidders will be deemed to have satisfied themselves, before submitting their bid, as to its correctness and completeness, to have taken account of all that is required for the full and proper performance of the contract and to have included all costs in their rates and prices.

11.2. Depending on whether the supplies proposed are manufactured locally or are to be imported into the country of contract performance and final delivery, bidders must quote, unit (and overall) prices for their bids on the following bases:

a)
place of destination and in accordance with the above conditions, excluding all
  domestic taxation and VAT applicable to their manufacture;

b)
for supplies to be imported into the country of the Contracting Authority, unit and 
overall prices must be quoted for delivery to the place of destination and in accordance with the above conditions, excluding all duties and taxes applicable to their importation and VAT, from which they are exempt.

11.3. Whatever the origin of the supplies, the contract shall be exempt from stamp and registration duties.
11.4. The unit prices for the contract for the fuel are adjustable on monthly basis, in accordance with the formula specified in Article 4 of these instructions to bidders and the contract (part B).  The unit prices of the Contractor’s expenses expressed in EUR/ton (Annex III – financial offer) are fixed throughout the contract period and shall remain unchanged.  
12. Additional information before the deadline for submission of bids

The bidding dossier should be clear enough to preclude the need for candidates invited to bid to request additional information during the procedure. If the Contracting Authority, either on its own initiative or in response to a request from a prospective bidder, provides additional information on the bidding dossier, it must send such information in writing to all other prospective bidders at the same time.

Bidders may submit questions in writing to the following address up to 21 days before the deadline for submission of bids, specifying the publication reference and the contract title:

Procurement and Contracting Office (P&C) 
Main gate, Butmir Camp, Krtelji bb

71 210 Ilidza, Sarajevo, BiH

Fax: 00387 33 495 707
taco@eufor.europa.eu 
Any clarification of the bidding dossier will be communicated simultaneously in writing to all known bidders at the latest 14 days before the deadline for submission of bids and will be published on the following website: www.euforbih.org under tenders, where the complete bidding dossier is published. No further clarification will be provided after this date.

Any prospective bidders seeking to arrange individual meetings with the Contracting Authority during the bidding period may be excluded from the bidding procedure.
13. Clarification meeting / site visit

13.1. No clarification meeting/site visit is planned.

14. Alteration or withdrawal of bids

14.1. Bidders may alter or withdraw their bids by written notification prior to the deadline for submission of bids referred to in Article 9.3. No bid may be altered after this deadline. Withdrawals must be unconditional and will end all participation in the bidding procedure.
14.2. Any such notification of alteration or withdrawal must be prepared and submitted in accordance with Article 9. The outer envelope must be marked 'Alteration' or 'Withdrawal' as appropriate.
14.3. No bid may be withdrawn in the interval between the deadline for submission of bids referred to in Article 9.3 and the expiry of the bid validity period. Withdrawal of a bid during this interval may result in forfeiture of the bid guarantee.
15. Costs of preparing bids

No costs incurred by the bidders in preparing and submitting the bids are reimbursable by the Contracting Authority. All such costs will be borne by the bidders.
16. Ownership of bids

The Contracting Authority retains ownership of all bids received under this bidding procedure. Consequently, bidders have no right to have their bids returned to them.

17. Joint venture or consortium

17.1. If a bidder is a joint venture or consortium of two or more legal entities, than the bid must be single with the object of securing a single contract, each person representing the legal entities forming the consortium or joint-venture must sign the bid and will be jointly and severally liable for the bid proposal and any contract arising from it. Those persons must designate one of their member to act as leader with authority to bind the joint venture or consortium. The composition of the joint venture or consortium must not be altered without the prior consent in writing of the Contracting Authority.
17.2. The bid may be signed by the representative of the joint venture or consortium only if he has been expressly so authorised in writing by the members of the joint venture or consortium, and the authorising contract, notarial act or deed must be submitted to the Contracting Authority within the 15 days following the award notification of the contract. All signatures to the authorising instrument must be certified in accordance with the national laws and regulations of each party comprising the joint venture or consortium together with the powers of attorney establishing, in writing, that the signatories to the tender are empowered to enter into commitments on behalf of the members of the joint venture or consortium. 
18. Opening of bids

18.1. The opening and examination of bids during the contract award committee meetings is for the purpose of checking whether the bids are complete, whether the requisite bid guarantees have been furnished if required, whether the documents have been properly signed and whether the bids are generally in order.

18.2. During and after the opening of the bids, no information relating to the examination, clarification, evaluation and comparison of bids, or recommendations concerning the award of the contract can be disclosed.

18.3. In the interests of transparency and equal treatment and without being able to modify their bids, bidders may be required, at the sole written request of the contract award committee, to provide clarifications within maximum 48 hours. Any such request for clarification will not seek the correction of formal errors or of major restrictions affecting performance of the contract or distorting competition.
18.4. Any attempt by a bidder to influence the contract award committee in the process of examination, clarification, evaluation and comparison of bids, to obtain information on how the procedure is progressing or to influence the Contracting Authority in its decision concerning the award of the contract will result in the immediate rejection of his bid.

18.5. All bids received after the deadline for submission specified in those instructions will be kept by the Contracting Authority. The associated bid guarantees may be returned to the bidders on request. No liability can be accepted for late delivery of bids. Late bids will be rejected and will not be evaluated. 
19. Evaluation of bids

19.1. Examination of the administrative conformity of bids

The completeness of the bid, including the required documents as outlined in Article 10 will be verified at this stage of the evaluation of bids.

The aim at this stage is to check that bids comply with the essential requirements of the bidding dossier. A bid is deemed to comply if it satisfies all the conditions, procedures and specifications in the bidding dossier without substantially departing from or attaching restrictions to them. 
Substantial departures or restrictions are those which affect the scope, quality or execution of the contract, differ widely from the terms of the bidding dossier, limit the rights of the Contracting Authority or the bidder’s obligations under the contract or distort competition for bidders whose bids do comply. Decisions to the effect that a bid is not administratively compliant must be duly justified in the contract award committee minutes.
If a bid does not comply with the bidding dossier, it will be rejected immediately and may not subsequently be made to comply by correcting it or withdrawing the departure or restriction.

19.2   Technical evaluation


After analysing the bids deemed to comply in administrative terms, the contract award committee will score the technical admissibility of each bid. 
The following criteria will be considered during the technical evaluation:

1. General Capacity:

1a. Registration documents for type of supply requested (fuel supplies), Licence for fuel distribution, fuel storage and fuel import, VAT registration and ISO certificates (ISO 9001:20018, ISO 14001: 2004). Shall be evaluated using required documents under clauses 10.9., 10.10., 10.11. and 10.12.
2. Economical/Financial capacity:
2a. An average annual turnover related to fuel supply and distribution of at least 10,000,000.00 EUR during the past three (03) years (2015, 2014, 2013). Shall be evaluated using required documents under clause 10.8.
3. Technical Capacity:

3a. The bidder must have executed at least 2 large contracts for similar supplies as this contract during the past three (03) years (2015, 2014 and 2013). The name of beneficiary and the amount of subject contracts must be submitted. Shall be evaluated using required documents under clause 10.6.a.
3b. The bidder must outline his distribution network (accompanied with a copy of contract(s)), preferably in South East/ Central Europe in at least 3 different countries. Shall be evaluated using required documents under clause 10.6.b.

4. Professional Capacity:

4a. The bidder must demonstrate his capacity for delivery of requested fuel items in relation to truck capacity and human resources needed to accomplish required task. He shall mention if trucks are owned or subcontracted. In case trucks are subcontracted he shall submit a copy of the relevant agreement. Shall be evaluated using required documents under clause 10.7.a.

5. Compliance with the technical specification (Annex II):
Shall be evaluated using required documents under clause 10.1.

The Contracting Authority will examine in detail all the information supplied by the bidders and will formulate its judgement and award on the basis of “best value” for money presenting the best quality/price ratio, the quality of each technical offer will be evaluated in accordance with the award criteria and the associated weighting as detailed in the technical evaluation grid in Part C of this bidding dossier. No other award and selection criteria will be used and they will be examined in accordance with the requirements as indicated in the technical specification and instructions included in this bidding dossier. Only bidders obtaining an average score of 80 points during the technical evaluation when using the “best value” award procedure will qualify for the financial evaluation.

19.3 To facilitate the examination, evaluation and comparison of bids, the contract award committee may ask each bidder individually for clarification of his bid. The request for clarification and the response must be in writing only, but no change in the price or substance of the bid may be sought, offered or permitted except as required to confirm the correction of arithmetical errors discovered during the evaluation of the financial proposal. Decisions to the effect that a bid is not technically compliant must be duly justified in the contract award committee minutes.
19.4 Financial evaluation

a)
Bidders found to be technically compliant shall be checked for any arithmetical 
 
errors in computation and summation. Errors will be corrected by the evaluation 
 
committee as follows:


- where there is a discrepancy between amounts in figures and in words, the amount in words will be the amount taken into account;


- where there is a discrepancy between a unit price and the total amount derived from the multiplication of the unit price and the quantity, the unit price as quoted will be the price taken into account.

b) 
Amounts corrected in this way will be binding on the bidders. If the bidder 
 
does not accept them, his bid will be rejected.
c) For the purpose of the financial evaluation, only the fixed contractor’s expenses (i.e. transportation, handling, overhead...) will be considered in order to define the financial score. 



The following methodology (for evaluation purposes only) will be used:



The proposed price (Annex III – Financial Offer) for the contractor’s expenses in EUR/ton (for 30,000 liter truck loads and below 30,000 liter truck loads) will be converted in liters for Diesel fuel and Jet fuel using the fixed density levels specified in this bidding dossier. 



The price per liter will be multiplied by the ponderated* estimated quantities per fuel type (only Diesel and Jet fuel). 

* For Diesel: 90% of the quantity x price/lit for 30,000 lit truck loads + 10% of the quantity x price/lit for below 30,000 lit truck loads.
* For Jet Fuel: 25% of the quantity x price/lit for 30,000 lit truck loads + 75% of the quantity x price/lit for below 30,000 lit truck loads.

The total price constituting the contractors expenses used for the financial evaluation of the bids will be established for the basic contract year and optional contract year. The average price obtained will be used in order to define the financial score of the bidders.    
19.5 Award criteria

The contract will be awarded by selecting the bidder offering the “best value” for money by weighting the technical quality against the price on an 60 (technical score)/40 (financial score) basis.
20. Signature of the contract and performance guarantee
20.1 The successful bidder will be informed in writing that his bid has been accepted for award. (Notification of award).  

20.2.
Within 30 days of receipt of the notification of award, the selected bidder will arrange to sign the Contract at HQ EUFOR, Procurement and Contracting Office, Butmir Camp, 71210 Ilidza, Sarajevo, Bosnia and Herzegovina. Before effective contract signature, the successful bidder will provide the required performance guarantee. On signing the contract, the successful bidder will become the Contractor and the contract will enter into force.
20.3.
If the successful bidder fails to provide the performance guarantee within 30 days of receipt of notification of award; the Contracting Authority may consider the acceptance of the bid to be revoked and award the contract to the second best bidder, without prejudice to the Contracting Authority’s right to forfeit the bid guarantee, claim compensation or pursue any other remedy in respect of such failure, and the successful bidder will have no claim whatsoever on the Contracting Authority.

20.4
The performance guarantee is set at maximum 10% of the estimated contract value, and must be presented in the form specified in the annex to the bidding dossier. It should remain valid during the contract duration and be extended in case the contract duration is being extended afterwards.
21. Bid guarantee


The bid guarantee referred to in Article 10.5 above is set at 17,000.00 EUR and must be presented in the form specified in the annex to the bidding dossier. It must remain valid for the period of validity of the bid (90 days after the submission deadline). Bid guarantees provided by bidders who have not been selected shall be released and returned. The bidding guarantee of the successful bidder shall be released on the signing of the contract, once the performance guarantee has been submitted.

22. Ethic clauses

22.1. Any attempt by a candidate or bidder to obtain confidential information, enter into unlawful agreements with competitors or influence the contract award committee or the Contracting Authority during the process of examining, clarifying, evaluating and comparing bids will lead to the rejection of his candidacy or bid and may result in exclusion of participation in further bidding procedure.

22.2. When putting forward a bid, the bidder shall declare that he is affected by no potential conflict of interest and has no particular link with other bidders or parties involved in the project. Should such a situation arise during performance of the contract, the Contractor must immediately inform the Contracting Authority.
22.3. The Contractor must at all times act impartially and as a faithful adviser in accordance with the code of conduct of his profession. He shall refrain from making public statements about the contract or services without the Contracting Authority's prior approval. He may not commit the Contracting Authority in any way without its prior written consent.
22.4. For the duration of the contract the Contractor and his staff shall respect human rights and undertake not to offend the political, cultural and religious mores of the representatives of the Contracting Authority and the host state.
22.5. The Contractor may accept no payment connected with the contract other than that provided for therein. The Contractor and his staff must not exercise any activity or receive any advantage inconsistent with their obligations to the Contracting Authority.
22.6. The Contractor and his staff shall be obliged to maintain professional secrecy for the entire duration of the contract and after its completion. All reports and documents drawn up or received by the Contractor shall be confidential and not treated as public documents.
22.7. The contract shall govern the Contracting Parties' use of all reports and documents drawn up, received or presented by them during the execution of the contract.

22.8. The Contractor shall refrain from any relationship likely to compromise his independence or that of his staff. If the Contractor ceases to be independent, the Contracting Authority may, regardless of injury, terminate the contract without further notice and without the Contractor having any claim to compensation.
22.9. The Contracting Authority reserves the right to suspend or cancel the contract if corrupt practices of any kind are discovered at any stage of the award process and contract implementation. For the purposes of this provision, "corrupt practices" are the offer of a bribe, gift, gratuity or commission to any person as an inducement or reward for performing or refraining from any act relating to the award of a contract or implementation of a contract already concluded with the Contracting Authority.
23. Cancellation of the bidding procedure 

In the event of a bidding procedure's cancellation, bidders will be notified by the Contracting Authority. If the bidding procedure is cancelled before the outer envelope of any bid has been opened, the sealed envelopes will be returned, unopened, to the bidders.

Cancellation may occur where:

▪
the bidding procedure has been unsuccessful, namely where no qualitatively or financially worthwhile bid has been received or there has been no response at all;

▪
the economic or technical parameters of the project have been fundamentally altered;

▪
exceptional circumstances or “force majeure” would render normal performance of the contract impossible;

▪
all technically compliant tenders exceed the financial resources available;

▪
there have been irregularities in the procedure, in particular where these have prevented fair competition.

In no circumstances will the Contracting Authority be liable for damages, whatever their nature (in particular damages for loss of profits) or relationship to the cancellation of a bidding procedure, even if the Contracting Authority has been advised of the possibility of damages. The invitation to bid does not commit the Contracting Authority to sign nor implement the contract announced.

B.
DRAFT CONTRACT AND SPECIAL CONDITIONS, INCLUDING ANNEXES
[DRAFT CONTRACT]

<European Union Forces (EUFOR) in Bosnia and Herzegovina represented by the EU Head Quarter’s, Procurement and Contracting Office> ("The Contracting Authority"),

on one part,

and

<Name of Contractor> (acronym) (“the Contractor”)

on the other part,

have agreed as follows:

CONTRACT TITLE:  
SUPPLY AND DELIVERY OF DIESEL, UNLEADED AND JET FUEL TO HQ EUFOR CAMP BUTMIR
Contract number [Commitment Number,…]
Article 1
Subject
1.1
The subject of the contract is the supply and delivery of Diesel, Unleaded and Jet fuel by the Contractor, in accordance with technical specifications (Annex II) to HQ EUFOR Butmir Camp, 71210 Ilidza, Bosnia and Herzegovina, DAP (delivered at place). The following types of fuel shall be provided: 

a) UNLEADED FUEL EN 228-2004–PREMIUM 95 (Annex II – Table 5 and 6)

· Class B, estimated quantity per year: 15,000 lit. 
· Class D/D1 estimated quantity per year: 25,000 lit.
b) DIESEL FUEL EN 590-2008 (Annex II – Table 3 and 4)

· CFFP Grade B, estimated quantity per year: 300,000 lit.

· CFFP Grade F, estimated quantity per year: 600,000 lit. 

· CFFP Grade D, estimated quantity per year: 500,000 lit.
c) JET FUEL A-1 ASTM D1655 (F35 NATO STANAG 3747), (Annex II – Table 7 and Table 8), estimated quantity per year 400,000 lit.  

1.2
The Contractor shall comply strictly with the terms of the Contract and Special Conditions and its Annexes. 

1.3
The place of acceptance of the supplies shall be Butmir Camp, Krtelji bb, 71 210 Ilidza, Sarajevo, Bosnia and Herzegovina. The time limits for delivery shall be in accordance with the Technical Specifications in Annex II and the Incoterms applicable shall be DAP. The performance period shall run from 01 January 2017 until 31 December 2017, with the possibility to be extended annually until the 31 December 2018.
Article 2
Price
2.1
The price of the supplies shall be that shown on the financial offer (specimen in Annex III). The total contract price shall be shown in [euro currency].
2.2
The price referred to in Article 2.1 above shall be the sole remuneration owed by the Contracting Authority to the Contractor under the contract. It shall be firm and shall not be subject to revision. 
2.3 The fuel unit prices per litre are adjustable on monthly basis, using the following formula: 


Ap =             ___APEM____   + Ce
                            xR EUR

    _______________________           x D
                                        1000

Ap = Adjusted price per liter in EUR currency

APEM = Average Platt’s European Marketscan for:

· Diesel (winter/summer/mid-season blends): 10ppm ULSD in USD per ton CIF MED (Basis Genova / Lavera)

· Jet Fuel: Barges FOB Rotterdam in USD per ton
· Unleaded: Premium unleaded 10 ppm in USD per ton CIF MED (Basis Genova/Lavera)

The average will be calculated by adding the lowest and highest value of the previous month, divided by 2.
xR EUR = USD/EUR average exchange rate of the previous month published by the National bank in the country of origin of the contractor or published by the European Central Bank. 

Ce = Contractor’s fixed expenses (Annex III) per ton in EUR. 

D = A fixed average density in g/cm³ at 15°C set at 0,835 g/cm³  for diesel; 0,745 g/cm³  for unleaded fuel and 0,8 g/cm³  for jet fuel.  

2.4 Payments shall be made in accordance with the General and/or Special Conditions of this Contract. 

Article 3
Order of precedence of contract documents
The contract is made up of the following documents, in order of precedence:

· the contract 

· the Special Conditions

· the General Conditions (Annex I) 

· the technical annex (Annex II: Technical specifications - Part 1);

· the Contractor's technical offer, including annexes (Annex II: Technical specifications - Part 2);

· the Financial offer (Annex III);

· the Financial Identification Form (FIF), (Annex V);

· Call Order (Annex VI); 
·  the minutes of the information meeting, if any;

· The provisions of the original bidding dossier.

The various documents making up the contract shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they should be read in the order in which they appear above. 

Article 4
Communications
All official communication relating to this Contract shall be in written.

Any written communication relating to this Contract between the Contracting Authority and/or the Contracting Officer’s Representative, on the one hand, and the Contractor on the other must state the Contract title and contract number, and must be sent by post, fax, e-mail or by hand delivery according to article 4 of the Special Conditions.

Done in English in two originals, one original being for the Contracting Authority and one original being for the Contractor.

	For the Contractor
	For the Contracting Authority

	Name:
	
	Name:
	

	Position:
	
	Position:
	Head of Contracts 

	Signature:
	
	Signature:
	

	Date:
	
	Date:
	

	

	
	
	Name:
	

	
	
	Position:
	Financial Controller

	
	
	Signature:
	

	
	
	Date:
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Article 2
Law applicable

2.1
Belgian law shall apply in all matters not covered by the provisions of the contract, in case of disputes that cannot be settled between the parties.

2.2
The language used shall be English.

Article 4
Communications

Contracting Officer and/or his representative: Procurement and Contracting Office, Bld 225, Camp Butmir, 71210 Ilidza, Sarajevo, BiH, fax: 00387 33 495 707.
Contracting Officer Representative (COR): [shall be completed after award]  Calling Officer (CO): [shall be completed after award].
 
Finance and Accounting Office: [shall be completed after award]. 
Article 7
Supply of documents
Calling Officer (CO) appointed by the Contracting Officer (name/names shall be written under article 4) is authorized to place Call Orders (Annex VI) against this contract and solely for items contracted. Calls shall be placed on a weekly basis, usually for shipments of at least 30,000 lit, but the number of deliveries may vary depending upon EUFOR’s consumption needs. Call Order shall be modified once delivery is performed, in order to reflect the actual quantity received.  Prices used for payment shall be of the month when delivery took place. 

The Price adjustment proposal shall be sent by the contractor to the designated Contract Officer as specified in Art. 4 of Special Conditions, on the first working day of every month. The following supporting documents shall be enclosed to the price calculation:

· an extract of the Platt’s European Marketscan index of the previous month,

· an extract of the national or European Central Bank’s average conversion ration USD to EUR.

The price adjustment proposal shall be endorsed by the Contract Officer before becoming effective. The price adjustment proposal and related supporting documents can be transmitted by fax or e-mail.
Article 10
Performance guarantee

The performance guarantee is set at maximum of 10% of a one year Contract price. The performance guarantee shall be released at the end of the Contract or any extended period thereafter.
Article 11
Insurance

Pursuant Article 25.1 of the General Conditions, the supplies shall be at risk of the Contractor until provisional acceptance by the Contracting Authority. The Contractor shall be responsible to be appropriately insured for the risk.
Article 12
Performance programme (timetable)

The overall performance of the Contract shall run for the maximum period as indicated in Article 1.3 of the Contract.
Article 14
Sufficiency of contract prices

The prices specified in Annex III, representing the Contractor’s expenses (Ce) shall be fixed. The fuel unit prices per litre are adjustable on monthly basis, using the formula from article 4 from Instructions to bidders and article 2.3 from contract.  

Article 15
Tax and customs arrangements

15.4
The Contracting Officer or his representative on behalf of the Contracting Authority’s custom office shall issue to the Contractor a tax exemption form for all supplies procured in Bosnia and Herzegovina and subject to the Contract. The tax exemption form shall be issued based on the related invoice, which shall not include any VAT or other tax.

The Contracting Officer or his representative on behalf of the Contracting Authority’s custom office shall issue to the Contractor a custom form (C-form) for all supplies imported into Bosnia and Herzegovina and subject to the Contract. The C-form should be requested well before the concerned shipment is due to arrive at the Bosnia and Herzegovina border. The fifth copy of the C-form shall be returned by the Contractor to the Contracting Officer immediately after delivery and custom clearance, with evidence thereof marked on the fifth copy. 
Article 20
Variations of Quantities

The quantities indicated in this contract are estimates based on present consumption. However, those quantities are not guaranteed to the contractor. They may substantially change as a result of the Contracting Authority’s downsizing or increasing of operations. Ordered quantities become firm and committed for the Contracting Authority once a Call Order (Annex VI) has been placed. 

Article 22
Quality of supplies

The supplies shall conform to the quality requirements defined in the Contract.
Article 23
Inspection and testing

Shall be in accordance with Article 23 of the General Conditions.
The contracting authority shall further test the quality of the supplies received through an independent certified laboratory. 
Article 24
Payments 
24.1
Payments shall be made in euro (EUR) currency. 


Payments shall be authorised and made by Finance and Accounting Office, Bldg 225, Butmir Camp, 71 210 Ilidza, Sarajevo, BiH. 


Invoices not send or submitted to the budget and finance section shall not be considered for payment and the Contracting Authority will bear no responsibility for lost or misplaced invoices as a consequence of the Contractor’s failure to address the invoice pursuant to this Article of the Special and General Conditions.

24.5
Supply and delivery shall be performed in accordance with the contract. Payments shall be made in accordance with Call Order issued and the verified actual quantities received (Call Order-Delivery-Invoice).


a) No advance payment is foreseen for this Contract
24.7  The prices shall be revised in accordance with Article 2.3 of the Contract.
Article 25
Delivery

25.1
The Contractor shall bear all risks relating to the goods until provisional acceptance at destination. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination.

25.3
Before delivery, a shipment notification shall be provided to the Contract Officer or his designated representative and shall include; the Contract number, the delivery address, the listing of items as per Contract, the number of and marking on the packaging, weight and dimensions of the packages and the name of the carrier with mode and date of shipment. In case of international shipment, and subject of a custom form as specified in Article 15, the border crossing point(s) shall be indicated.

Article 30
Final acceptance

30.1
The final acceptance shall be at the same time of provisional acceptance, notwithstanding warranty and confirmed quality issues that may arise after.  
Article 31
Breach of contract

31.3
Liquidated damages shall be calculated in accordance with Article 19 of the General Conditions. General damages may be claimed by the Contracting Authority in accordance with Article 19.3 of the General Conditions in case the Contracting Authority has to enter into a contract with a third party following the Contractor’s failure to perform the Contract. Those general damages shall be calculated based on the additional cost of the new contract with a third party. General damages may be calculated in addition to liquidated damages pursuant Article 19 of the General Conditions. 

Article 36
Dispute settlement by litigation

Any dispute between the Parties that may arise during the performance of this contract and cannot be settled amicably between the Parties shall be submitted to the courts of Brussels.
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PRELIMINARY PROVISIONS

Article 1
Definitions

1.1 
The Contracting Authority is as defined in the Contract.

1.2
The successful bidder is the bidder selected at the end of a competitive bidding procedure and who becomes the Contractor once signing the Contract.

1.3
The Contracting Officer is the person managing the Contract on behalf of the Contracting Authority.

1.4
The Contract Officer’s Representative (COR) is the person nominated by the Contract Officer to act on behalf of the Contracting Authority as the project officer or project manager.

1.5
Days shall be interpreted as calendar days.

1.6
Those General Conditions are general contractual provisions setting out the administrative, legal, financial and technical clauses governing the execution of the contracts.

1.7
The Special Conditions as laid down by the Contracting Authority form an integral part of the Contract and supplement and/or modify the General Conditions. The Special Conditions supersede the General Conditions.

1.8
The supplies are all items which the Contractor is required to supply to the Contracting Authority as defined by the Contract. This may include, where foreseen, installation, testing, commissioning, maintenance, repair, training and other such obligations as provided by the Contract. 

1.9
Where the context so permits, words in the singular shall be deemed to include the plural and vice versa, and words in the masculine shall be deemed to include the feminine and vice versa.

Article 2
Law and language of the contract

2.1
The Special Conditions shall specify the applicable law governing all matters not covered by the contract.

2.2
The contract and all written communications between the parties shall be exclusively drafted in English.

Article 3
Order of precedence of contract documents

3.1
Save where otherwise provided in the Contract or Special Conditions, the contract is made up of the following documents, in order of precedence:

a)
the Contract 

b)
the Special Conditions 

c)
the General Conditions (Annex I)

d)
the Technical Specification and/or Statement of Work (Annex IIa) 

e)
the Contractor's technical offer; (Annex IIb)

f)
the Financial Bid (Annex III);

g)
the minutes of the bidding clarifications and/or site visits

f)
the provisions of the original bidding documentation.

Contract modifications have the order of precedence of the document they are modifying.

3.2.
The various documents making up the contract shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they should be read in the order in which they appear above.

Article 4
Communications

4.1
Communications between the Contracting Authority, the Contract Officer and/or the COR on the one hand, and the Contractor on the other, shall be exclusively in writing. Unless otherwise specified in the Special Conditions, communications between the Contracting Authority, the Contracting Officer and/or the COR on the one hand, and the Contractor on the other hand, shall be sent by post, fax transmission, e-mail, or delivered by hand, to the addresses designated by the Parties for that purpose in the Special Conditions. The contract number shall be mentioned in all correspondence.

4.2
If the person sending a communication requires acknowledgement of receipt, he shall indicate this in his communication. Whenever there is a deadline for the receipt of a written communication, the sender should ask for an acknowledgement of receipt of his communication. In any event, the sender shall take all necessary measures to ensure receipt of his communication.

4.3
Wherever the contract provides for the giving or issue of any notice, consent, approval, certificate or decision, unless otherwise specified such notice, consent, approval, certificate or decision shall be in writing and the words "notify", "certify", "approve" or "decide" shall be construed accordingly. Any such consent, approval, certificate or decision shall not unreasonably be withheld or delayed.

4.4
Any document submitted by the Contractor for the Contracting Authority’s review and approval shall be categorised by the Contracting Authority as: approved, conditionally approved subject to the incorporation by the Contractor of the Contracting Authority’s comments, or not approved for the reasons stated by the Contracting Authority. 

Article 5 
Assignment

5.1
The Contractor may not, without the prior written consent of the Contracting Authority, represented by the Contracting Officer, assign the contract or any part thereof, or any benefit or interest hereunder.

5.2
For the purpose of Article 5.1, the approval of an assignment by the Contracting Authority shall not relieve the Contractor of his obligations for the part of the contract already performed or the part not assigned.

5.3
If the Contractor has assigned his contract without authorisation, the Contracting Authority may, without giving formal notice thereof, apply as of right the sanctions for breach of contract provided for in Article 31 and 32.

Article 6
Subcontracting

6.1
A subcontract shall be valid only if it is a written agreement by which the Contractor entrusts performance of a part of his contract to a third party.

6.2
The Contractor shall not subcontract without the prior written authorisation of the Contracting Authority, represented by the Contracting Officer. The elements of the contract to be subcontracted and the identity of the subcontractors shall be notified to the Contracting Authority. The Contracting Authority shall notify the Contractor of its decision and stating its reasons if authorisation is withheld.

6.3
Subcontractors must satisfy the eligibility criteria applicable for the original award of the contract.

6.4
The Contracting Authority recognises no contractual link between itself and the subcontractors.

6.5
The Contractor shall be responsible for the acts, defaults and negligence of his subcontractors and their agents or employees, as if they were the acts, defaults or negligence of the Contractor, his agents or employees. The approval by the Contracting Authority of the subcontracting of any part of the contract or of the subcontractor shall not relieve the Contractor of any of his obligations under the contract.

6.6
The Contractor shall place the sub-contractor under security obligations no less stringent than those applied to his own contract. The Contractor shall assure and determine that any sub-contractor proposed by him, which involve access to classified information in the Contractor’s custody, has been granted the appropriate facility security clearance by the sub-contractor’s national authorities, prior being given access to such classified information. 

6.7
If the Contractor enters into a subcontract without prior written approval, the Contracting Authority may, without giving formal notice thereof, apply as of right the sanctions for breach of contract provided for in Article 31 and 32.

Article 7 
Supply of documents

7.1
If applicable, after the signing of the contract, the COR shall, where necessary, provide the Contractor, free of charge, with a copy of the drawings or plans needed for the performance of the contract. Upon final acceptance, the Contractor shall return to the COR all such documents.

7.2
Unless it is necessary for the purposes of the contract, the drawings, specifications and other documents provided by the COR shall not be used or communicated to a third party by the Contractor without the prior consent of the COR.

7.3
The COR shall have authority to issue to the Contractor administrative orders incorporating such supplementary documents and instructions as are necessary for the proper execution of the contract and the remedying of any defects therein.

7.4
The Special Conditions must indicate the procedure used, if necessary, by the Contracting Authority and the COR to approve drawings and other documents provided by the Contractor.

Article 8 
Assistance with local regulations

8.1
The Contractor shall duly notify the Contracting Authority of details of the supplies so that the Contracting Authority can assist obtaining the requisite permits or import licences. Regulations related to Tax and Customs arrangements are further outlined in Article 15 and the Special Conditions.

8.2
The Contracting Authority, represented by the COR shall make every effort to facilitate obtaining the needed identification cards for access to the Contracting Authority’s premises. Access shall only be granted to such places where contract performance is foreseen for a duration not exceeding the validity of the Contract. The Contractor shall provide the Contracting Authority, represented by the Contracting Officer, a list of personnel and vehicles for which a requirement to enter the Contracting Authority’s premises exist. This list shall be updated until performance completion. 

OBLIGATIONS OF THE CONTRACTOR

Article 9
General Obligations

9.1
The Contractor shall perform the contract with due care and diligence including, where specified, the design, manufacture, delivery to site, erecting, testing and commissioning of the supplies and carrying out of any other work including the remedying of any defects in the supplies. The Contractor shall also provide all necessary equipment, supervision, labour and facilities required for the performance of the contract.

9.2
The Contractor shall comply with administrative orders given by the Contracting Authority, represented by the Contract Officer or his authorized representative. Where the Contractor considers that the requirement of an administrative order goes beyond the scope of the contract, he shall, on pain of breach of contract, notify the Contract Officer thereof, and giving his reasons.

9.3
The Contractor shall respect and abide by all laws and regulations in force in the State of contract performance and shall ensure that his personnel, their dependants, and his local employees also respect and abide by all such laws and regulations. The Contractor shall indemnify the Contracting Authority against any claims and proceedings arising from any infringement by the Contractor, his employees and their dependants of such laws and regulations. The Contractor shall comply with all security requirements prescribed by the Contracting Authority and the National Security Authority, or designated security agency, where the Contract is performed.

9.4
The Contractor shall be responsible for the safeguarding of the Contracting Authority’s classified information, material and equipment entrusted to him or generated by him in connection with the performance of the contract. The Contractor shall treat all documents and information received in connection with the contract as private and confidential. He shall not, save in so far as may be necessary for the purposes of the contract's execution, publish or disclose any particulars of the contract without the prior consent in writing of the Contracting Authority, represented by the Contract Officer. If any disagreement arises as to the necessity for any publication or disclosure for the purpose of the contract, the decision of the Contracting Authority shall be final. Any known or suspected breaches of security shall be brought to the Contracting Officer’s attention immediately.

9.5

The Contractor shall indemnify and hold the Contracting Authority, and his representatives, harmless against claim for injury to persons, damages to the Contractor’s property or others arising from the Contractor’s possession or use of the Contracting Authority’s furnished property, including facilities and utilities.

9.6
The Contractor shall observe at all time health and safety regulations, applicable at the moment of contract performance and in accordance with laws and regulations of the State of performance and other standards specified in the Contract. If the Contractor fails to observe those obligations, the Contracting Authority represented by the Contracting Officer, may suspend the execution of the Contract until satisfactory corrective action has been taken. Such suspension shall not entitle the Contractor to an adjustment of his contract price resulting from increased costs or to an extension of the delivery or performance period.

Article 10
Performance guarantee

10.1
The Contractor shall, at the moment of contract signature, furnish the Contracting Authority with a guarantee for the full and proper performance of the contract. The amount of the guarantee shall be specified in the Special Conditions. It shall not exceed 10% of the amount of the contract price, including any amounts stipulated in further modifications to the contract.

10.2
The performance guarantee shall be held against payment to the Contracting Authority for any loss resulting from the Contractor's failure to perform his contractual obligations fully and properly.

10.3
The performance guarantee shall be in the format given in Annex IV and shall be provided in the form of a bank guarantee. It shall be issued by a bank or financial institution from a State in accordance with the eligibility criteria applicable for the original award of the contract.

10.4
The performance guarantee shall be denominated in the currency in which the contract is payable. No payments shall be made in favour of the Contractor prior to the provision of the guarantee. The guarantee shall continue to remain valid until the contract has been fully and properly performed.

10.5
The Contracting Authority shall demand payment from the guarantee of all sums for which the guarantor is liable under the guarantee due to the Contractor's default under the contract, in accordance with the terms of the guarantee and up to the value thereof. The guarantor shall, without delay, pay those sums upon demand from the Contracting Authority and may not raise any objection for any reason whatsoever. Before making any claim under the performance guarantee, the Contracting Authority shall notify the Contractor stating the nature of the default in respect of which the claim is to be made.

10.6
Except for such part as may be specified in the Special Conditions in respect of after-sales service and warranty, the performance guarantee shall be released within 30 days of the issue of the provisional acceptance certificate, in case of a further warranty period or final acceptance the performance guarantee may be held until the warranty has expired instead of withholding a 10% final payment.

Article 11
Insurance

11.1
An insurance policy may be required to cover the carriage of supplies; the conditions of this insurance policy may be specified in the Special Conditions, which may also specify other types of insurance to be taken out by the Contractor.

11.2
Notwithstanding the Contractor's insurance obligations under Article 11.1, the Contractor shall bear sole liability for, and indemnify the Contracting Authority and his representatives against, any claims by third parties for damage to property or personal injuries arising from the execution of the contract by the Contractor, his subcontractors and their employees.

Article 12
Performance programme

12.1
If the Special Conditions so require, the Contractor shall submit a programme of performance of the contract for the approval of the COR. The programme shall contain at least the following:



a) the order in which the Contractor proposes to perform the contract including design, manufacture, delivery to place of receipt, installation, testing and commissioning;



b) the deadlines for submission and approval of the drawings;



c) a general description of the methods which the Contractor proposes to adopt for executing the contract; and



d) such further details and information as the COR may reasonably require.

12.2
The Special Conditions shall specify the time limit within which the programme of performance must be submitted to the COR for approval. They may set time limits within which the Contractor must submit all or part of the detailed drawings, documents and items. They shall also state the deadline for the Contract Officer’s Representative approval or acceptance of the programme of performance, detailed drawings, documents and items. The approval of the programme by the COR shall not relieve the Contractor of any of his obligations under the contract.

12.3
No material alteration to the programme shall be made without the approval of the COR. Such alteration may not involve a price increase.

Article 13
Contractor's drawings

13.1
If the Special Conditions so provide, the Contractor shall submit to the COR for approval:



a) the drawings, documents, samples and/or models, according to the time limits and procedures laid down in the Special Conditions; 



b) such drawings as the COR may reasonably require for the performance of the contract.

13.2
Approved drawings, documents, samples and models shall be signed or otherwise identified by the COR. The approved designs should not have as result a variation in substance, quantities and/or contract price. Would a variation in substance, quantities and contract price be the result of an approved drawing, a contract modification would be required and signed by the Contract Officer, before any implementation of the variation can be executed. 

13.3
The Contractor shall supply additional copies of approved drawings in the form and numbers stated in the contract or in subsequent administrative orders.

13.4
The approval of the drawings, documents, samples or models by the COR shall not relieve the Contractor from any of his obligations under the contract.

13.5
The COR shall have the right to inspect all drawings, documents, samples or models relating to the contract at the Contractor's premises at all reasonable times.

13.6
Before provisional acceptance of the supplies, the Contractor shall supply operation and maintenance manuals together with drawings, which shall be in such detail as will enable the Contracting Authority to operate, maintain, adjust and repair all parts of the supplies. Unless otherwise stated in the Special Conditions, the manuals and drawings shall be in the language of the contract and in such forms and numbers as stated in the contract. The supplies shall not be considered completed for the purpose of provisional acceptance until such manuals and drawings have been supplied to the Contracting Authority.

Article 14
Sufficiency of contract prices

14.1
Subject to any provisions which may be laid down in the Special Conditions, the contract prices shall be firm and fixed, the Contractor shall be deemed to have satisfied himself before submitting his bid as to the correctness and sufficiency of his financial bid and to have taken account of all that is required for the full and proper performance of the contract and to have included in his rates and prices all costs related to the supplies, in particular:





a) the costs of transport;



b) the costs of handling, packing, loading, unloading, transit, delivery, unpacking, checking, insurance and other administrative costs in connection with the supplies. The packaging shall be the property of the Contracting Authority unless otherwise provided in the Special Conditions;



c) the cost of documents relating to the supplies where such documents are required by the Contracting Authority;



d) performance and supervision of on-site assembly and/or commissioning of the delivered supplies;



e) furnishing of tools required for assembly and/or maintenance of the delivered supplies;



f) furnishing of detailed operation and maintenance manuals for each unit of the delivered supplies;



g) supervision or maintenance and/or repair of the supplies, for a period of time stated in the contract, with the stipulation that this service shall not release the Contractor from any warranty obligations under the contract;



h) training of the Contracting Authority's personnel, at the Contractor's factory and/or elsewhere as specified in the contract.

14.2
Since the Contractor is deemed to have determined his prices on the basis of his own calculations, operations and estimates, he shall, at no additional charge, carry out any work that is the subject of any item in his bid for which he indicates neither a unit price nor a lump sum. The Contracting Authority shall not bear any costs related to financial guarantees, which the Contractor is required to provide under this Contract.

14.3
The Contractor warrants that the prices set forth in this contract are as favourable as those extended to any Government, Agency, Company or Organization for similar supplies covered by this contract under similar conditions. In the event that the Contractor offers substantially similar supplies in substance and quantities, for lower prices than those set forth in this contract prior to its completion; the Contractor shall notify the Contracting Officer and the prices of such supplies shall be correspondingly reduced by a modification to this contract.

Article 15
Tax and customs arrangements
15.1
For supplies manufactured locally, all internal fiscal charges applicable to their manufacture shall be excluded.

15.2
For supplies to be imported to the country of delivery, all duties and taxes applicable to their importation, including VAT shall be excluded.

15.3
Whatever the origin of the supplies, the contract shall be exempt from stamp and registration duties.

15.4 
The Special Conditions shall outline further procedural requirements, if applicable.

COMMENCEMENT OF EXECUTION AND DELAYS


Article 16
Notification to proceed

16.1
The Contracting Authority shall fix the date on which performance of the contract is to commence and advise the Contractor thereof either in the notice of award of the contract or by an administrative order issued by the COR. The performance of the contract shall not start before the contract has been signed by both parties. 

16.2   
If no indication of a commencement order has been made in the contract or the notice of award; the performance of the contract shall start the next day of contract signature by both parties.


Article 17
Period of execution of tasks

17.1
The period of execution of tasks shall commence on the date fixed in accordance with Article 16 and shall be as stated in the contract, without prejudice to extensions of the period which may be granted under Article 18.

17.2
If provision is made for separate periods of performance for separate lots, such periods shall not be aggregated in cases where one Contractor is allocated more than one lot.

Article 18
Extension of period of execution

18.1
The Contractor may request an extension to the period of execution if his performance of the contract is delayed, or expected to be delayed, for any of the following reasons:



a) extra or additional supplies ordered by the Contracting Authority;



b) exceptional weather conditions in the country of performance which may affect installation or erection of the supplies;



c) physical obstructions or conditions which may affect delivery of the supplies, which could not reasonably have been foreseen by a competent contractor;



d) administrative orders affecting the date of completion other than those arising from the Contractor's default;



e) failure of the Contracting Authority to fulfil its obligations under the contract;



f) any suspension of the delivery and/or installation of the supplies which is not due to the Contractor's default;





g) force majeure;


h) any other causes referred to in these General Conditions which are not due to the Contractor's default.

18.2
Within 10 days of realising that a delay might occur, the Contractor shall notify the COR of his intention to make a request for extension of the period of performance to which he considers himself entitled and provide the COR with comprehensive details so that the request can be examined.

18.3
The COR shall, by written notice inform the Contract Officer and provide his opinion. The Contract Officer shall, where appropriate, grant such extension of the period of performance as may be justified, either prospectively or retrospectively, or inform the Contractor that he is not entitled to an extension. An approved extension shall result in a Contract modification. The extension of the period of performance shall be contractually valid on the day of signature of the related Contract modification.

Article 19
Delays in execution

19.1
If the Contractor fails under his own responsibility to deliver any or all of the goods or perform the services within the time limit(s) specified in the contract, the Contracting Authority may, without formal notice and without prejudice to its other remedies under the contract, be entitled, for every calendar day which shall elapse between the expiry of the contractual performance period and the actual date of completion, to liquidated damages equal to 0,2% of the value of the undelivered supplies to a maximum of 10% of the total value of the contract.

19.2
If the non-delivery of any of the goods prevents the normal use of the supplies as a whole, the liquidated damages provided for in paragraph 19.1 shall be calculated on the basis of the total contract value.

19.3
If the Contracting Authority has become entitled to claim at least 10% of the contract value it may, after giving written notice to the Contractor:


-
seize the performance guarantee;


-
terminate the contract, in which case the Contractor will have no right to compensation; and


-
enter into a contract with a third party for the provision of the balance of the supplies. The Contractor shall not be paid for this part of the contract. The Contractor shall also be liable for the additional costs and damages caused by his failure.

Article 20
Variations and Modifications

20.1
Subject to the limits set in the Special Conditions; the Contracting Authority reserves the right, at the time of contracting, to vary the quantities of the supplies part of the original tender. The total value of the supplies may not rise or fall as a result of the variation in the quantities by more than 50% of the contract price. The unit prices used in the tender shall be applicable to the quantities procured under the variation

20.2
If a variation, other than per Article 20.1, falls out of the scope of the Contract, than the COR shall advise the Contracting Officer to order any variation to any part of the supplies necessary for the proper completion and/or functioning of the supplies. Such variations may include additions, omissions, substitutions, changes in quality, quantity, form, character, kind, as well as drawings, designs or specifications where the supplies are to be specifically manufactured for the Contracting Authority, method of shipment or packing, place of delivery, and in the specified sequence, method or timing of execution of the supplies. Such variations shall be endorsed by the Contracting Officer, where deemed appropriate, and always be subject of a Contract Modification which shall be signed by the Contracting Authority and the Contractor, before entering in force. The Contractor shall refrain of executing variations before a Contract Modification has been duly approved and signed. 

20.3
  If any such variation causes a price increase or decrease, or a change of the performance time under this Contract; a negotiated adjustment shall be made in the Contract price and/or delivery schedule, and the Contract shall be modified through a Contract modification pursuant Article 20.2.

20.4
Prior to issuing a Contract Modification for a variation pursuant Article 20.2 and 20.3, the Contractor shall submit to the COR and Contracting Officer a proposal containing:


-
a description of the tasks, if any, to be performed or the measures to be taken and a performance programme;


-
any necessary modifications to the performance programme or to any of the Contractor's obligations under the contract;


-
any adjustment to the contract price in accordance with the rules set out in Article 20.6

20.5
Following the receipt of the Contractor's submission referred to in Article 20.4, the COR shall, after due consultation with the Contracting Officer and, where appropriate, the Contractor, decide as soon as possible whether or not the variation should be carried out. 

20.6
The prices for all variations in accordance with Articles 20.3 and 20.4 shall be ascertained by the COR and subject of a Contract Modification by the Contracting Officer in accordance with the following principles:


-
where the task is of similar character and executed under similar conditions to an item priced in the bill of quantities or budget breakdown, it shall be valued at such rates and prices contained therein;


-
where the task is not of similar character or is not executed under similar conditions, the rates and prices in the contract shall be used as the basis for valuation in so far as is reasonable; failing that, a fair valuation shall be made by the Contracting Officer;


-
if the nature or amount of any variation relative to the nature or amount of the whole of the contract or to any part thereof is such that, in the opinion of the Contracting Officer, any rate or price contained in the contract for any item of work is by reason of such variation rendered unreasonable, then the Contracting Officer shall fix such rate or price as he thinks reasonable and proper in the circumstances;


-
where a variation is necessitated by a default or breach of contract by the Contractor, any additional cost attributable to such variation shall be borne by the Contractor.

20.7
Failure of the parties to agree to the prices of a variation shall be settled through the procedure foreseen under the Dispute Settlement Articles of these General Conditions. However, settlement through the dispute clauses shall not relieve the Contractor from proceeding with the Contract performance as originally foreseen by the contract, unless a stop work order is issued by the Contracting Officer pursuant Article 21.

20.8
Changes of address or bank account may simply be notified in writing, accompanied by a new Financial Identification Form, by the Contractor to the Contracting Officer. 

Article 21
Stop Work Order
21.1
The Contracting Officer may, by a stop work order, at any time, instruct the Contractor, by written order to suspend:



a)
the manufacture of the supplies; or



b)
the delivery of supplies to the place of acceptance at the time specified for delivery in the performance programme or, if no time specified, at the time appropriate for it to be delivered; or



c)
the installation of the supplies which have been delivered to the place of acceptance.

21.2
The Contractor shall, during suspension, protect and secure the supplies affected at the Contractor's warehouse or elsewhere, against any deterioration, loss or damage to the extent possible and as instructed by the COR, even if supplies have been delivered to the place of acceptance in accordance with the contract but their installation has been suspended by the COR.

21.3
Additional expenses incurred in connection with such protective measure may be added to the contract price pursuant a modification to the contract. The Contractor shall not be paid any additional expenses if the suspension is:



a)
dealt with differently in the contract; or



b)
necessary by reason of normal climatic conditions at the place of acceptance; or



c)
necessary owing to some default of the Contractor; or



d)
necessary for the safety or the proper execution of the contract or any part thereof insofar as such necessity does not arise from any act or default by the COR or the Contracting Authority.

21.4
The Contractor shall not be entitled to such additions to the contract price unless he notifies the Contracting Officer, within 30 days of receiving the order to suspend progress of delivery, of his intention to make a claim for them.

21.5
The Contracting Officer, after consultation with the COR and the Contractor, shall determine such extra payment and/or extension of the period of performance to be made to the Contractor in respect of such claim as shall, in the opinion of the Contracting Officer, be fair and reasonable.

21.6
The period of suspension shall not exceed 90 days, unless any extension has been agreed between both parties; within this period of 90 days after a stop work order.

21.7
Within the period of 90 days or within any extension period agreed by both parties; the Contracting Officer shall either:


a)
Cancel the stop work order, and allow the contract performance to resume; or


b)
Terminate the contract for the convenience of EUFOR, allowing the contractor to claim the costs for the delivered supplies and/or works performed until the stop order was issued. 


Without prejudice to article 21.3, where the performance of the contract is allowed to be resumed, pursuant article 21.7 a), the Contractor may request an equitable adjustment of the delivery schedule and the contract will be modified accordingly. 

21.8
Where the award procedure or performance of the contract is vitiated by substantial errors or irregularities or by fraud, the Contracting Authority shall suspend performance of the contract. Where such errors, irregularities or fraud are attributable to the Contractor, the Contracting Authority may also refuse to make payments or may recover monies already paid, in proportion to the seriousness of the errors, irregularities or fraud.

The purpose of suspending the contract shall be to verify whether presumed substantial errors and irregularities or fraud have actually occurred. If they are not confirmed, performance of the contract shall resume as soon as possible. A substantial error or irregularity shall be any infringement of a contract or regulatory provision resulting from an act or an omission that causes or might cause a loss to the EUFOR budget and/or prevent fair competition.

MATERIALS AND WORKMANSHIP

Article 22
Quality of supplies

22.1
The supplies must in all respects satisfy the technical specifications laid down in the contract and conform in all respects to the drawings, surveys, models, samples, patterns and other requirements in the contract, which must be held at the disposal of the Contracting Authority and the COR for the purposes of identification throughout the period of contract performance. All supplies (which includes without limitation raw materials, components, intermediate transformations and end products) subject of the contract, shall be new and unused, and of the most suitable grade of their respective kinds for the intended purpose.

22.2
Any preliminary technical acceptance stipulated in the Special Conditions should be the subject of a request sent by the Contractor to the COR. The request shall specify the materials, items and samples submitted for such acceptance according to the contract and indicate the lot number and the place where acceptance is to take place, as appropriate. The materials, items and samples specified in the request must be certified by the COR as meeting the requirements for such acceptance prior to their incorporation in the supplies.

22.3
Even if materials or items to be incorporated in the supplies or in the manufacture of components to be supplied have been technically accepted in this way, they may still be rejected if a further examination reveals defects or faults, in which case they must immediately be replaced by the Contractor. The Contractor may be given the opportunity to repair and make good materials and items which have been rejected, but such materials and items will be accepted for incorporation in the supplies only if they have been repaired and made good to the satisfaction of the COR.

Article 23
Inspection and testing

23.1
The Contractor shall ensure that the supplies are delivered to the place of acceptance in time to allow the COR to proceed with acceptance of the supplies. The Contractor is deemed to have fully appreciated the difficulties which he might encounter in this respect, and he shall not be permitted to advance any grounds for delay.

23.2
The COR shall be entitled, from time to time, to inspect, examine, measure and test the components, materials and workmanship, and check the progress of preparation, fabrication or manufacture of anything being prepared, fabricated or manufactured for delivery under the contract, in order to establish whether the components, materials and workmanship are of the requisite quality and quantity. This shall take place at the place of manufacture, fabrication, preparation or at the place of acceptance or at such other places as may be further specified in the Special Conditions.
23.3
For the purposes of such tests and inspections, the Contractor shall:


a)
provide the COR, temporarily and free of charge, with such assistance, test samples or parts, machines, equipment, tools, labour, materials, drawings and production data as are normally required for inspection and testing;


b)
agree, with the COR, the time and place for tests;


c)
give the COR access at all reasonable times to the place where the tests are to be carried out.

23.4
If the COR is not present on the date agreed for tests, the Contractor may, unless otherwise instructed by the COR, proceed with the tests, which shall be deemed to have been made in the COR's presence. The Contractor shall immediately send duly certified copies of the test results to the COR, who shall, if he has not attended the test, be bound by the test results.

23.5
When components and materials have passed the above-mentioned tests, the COR shall notify the Contractor or endorse the Contractor's certificate to that effect.

23.6
Rejection or failure of testing shall not relieve the Contractor form any responsibility regarding defects or other failures to meet the contract requirements nor 

23.7
If the COR and the Contractor disagree on the test results, each shall state his views to the other within 15 days of such disagreement. The COR or the Contractor may require such tests to be repeated on the same terms and conditions or, if either Party so requests, by an expert selected by common consent. All test reports shall be submitted to the COR, who shall communicate the results of these tests without delay to the Contractor. The results of retesting shall be conclusive. The cost of retesting shall be borne by the Party whose views are proved wrong by the retesting.

23.8
In the performance of their duties, the COR and any person authorised by him shall not disclose to unauthorised persons information concerning the undertaking's methods of manufacture and operation obtained through inspection and testing.

PAYMENTS

Article 24
General principles

24.1
Payments shall be made in euro or national currency, as specified in the Contract. The Special Conditions shall lay down the administrative or technical conditions governing payments of advance payments, interim and/or final payments made in accordance with the General Conditions. Payments shall be executed based on original invoices which shall contain: the contract number, item(s) description, quantities, and unit prices exclusive VAT and other tax and duties, and the extended totals. Invoices shall be signed by the Contractor’s authorized representative. 

24.2
Payments due by the Contracting Authority shall be made to the bank account specified on the financial identification form completed by the Contractor. The same form, annexed to the payment request, must be used to report changes of bank account. Each party shall bear its own costs and charges for bank transfers related to any and all payments under this Contract.
24.3
Sums due shall be paid within 30 calendar days from the date on which an admissible payment request is registered by the competent department specified in the Special Conditions. The date of payment shall be the date on which the institution's account is debited. The payment request shall not be admissible if one or more essential requirements are not met. Payments, with exception of the advance payment, shall be made exclusively for goods and/or services effectively executed and performed in accordance with the Contract.

24.4
The 30-day period may be suspended by notifying the Contractor that the payment request cannot be fulfilled because the invoice does not fulfil the conditions outlined in Article 24.1 or the sum is not due or because appropriate substantiating documents have not been provided or because there is evidence that the expenditure might not be eligible. In the latter case, an inspection may be carried out on the spot for the purpose of further checks. The Contractor shall provide clarifications, modifications or further information within 30 days of being asked to do so. The payment period shall continue to run from the date on which a properly drawn-up payment request is registered.

24.5
The payments shall be made following the payment schedule specified in the Special Conditions. But shall not exceed the following maximum;



a) A maximum 40% of the contract price after the signing of the contract, against provision of an advance payment bond security guaranteeing repayment in full of the advance payment.



b) A maximum 90% of the contract price following provisional acceptance of the supplies, deducted proportionally by the advance payment if any;



c) 10% of the contract price, as payment of the balance outstanding, following final acceptance of the supplies. However, this payment of 10% may, if the Contractor so wishes, be made at the same time as the instalment referred to in paragraph 24.5.b if the Contractor provides a security bond guaranteeing repayment of the full amount of the 10% balance. The bank guarantee shall be released within 60 days of the final acceptance of the supplies.

24.6
Where only part of the supplies has been delivered, the payment due following partial provisional acceptance shall be calculated on the value of the supplies which have actually been accepted and the security shall be released accordingly.

24.7
Unless otherwise stipulated in the Special Conditions, contracts shall be at fixed prices, which shall not be revised.

24.8
The Contractor undertakes to repay any amounts paid in excess of the final amount due to the Contracting Authority within 45 days of receiving a request to do so, under the form of a recovery order. 

Amounts to be repaid to the Contracting Authority may be offset against amounts of any kind due to the Contractor. This shall not affect the Parties' right to agree on payment in instalments. Bank charges incurred by the repayment of amounts due to the Contracting Authority shall be borne entirely by the Contractor.

ACCEPTANCE AND MAINTENANCE

Article 25
Delivery

25.1
The Contractor shall deliver the supplies in accordance with the conditions of the contract. The supplies shall be at the risk of the Contractor until their provisional acceptance.

25.2
The Contractor shall provide such packaging of supplies as is required to prevent their damage or deterioration in transit to their destination as indicated in the contract. The packaging shall be sufficient to withstand, without limitation, rough handling, exposure to extreme temperatures, salt and precipitation during transit and open storage. Package size and weight shall take into consideration, where appropriate, the remoteness of the final destination of the supplies, and the possible absence of heavy handling facilities at all points in transit.

25.3
The packaging, marking and documentation inside and outside the packages shall comply with such requirements as shall be expressly provided for in the Special Conditions, subject to any variations subsequently ordered by the COR.

25.4
Delivery shall be deemed to have been made when there is written evidence available to both Parties that delivery of the supplies has taken place in accordance with the terms of the contract. This acceptance statement shall be signed by the COR, and shall be enclosed to the invoice submitted to the Contracting Authority. Where installation and putting into operation is foreseen by the Contract, the acceptance statement shall be drawn only once the installation and putting into operation have been performed.

Article 26
Verification operations

26.1
Pursuant to Article 22, the supplies shall not be accepted until the prescribed verifications and tests have been carried out at the expense of the Contractor. The inspections and tests may be conducted before shipment, at the point of delivery and/or at the final destination of the goods.

26.2
The COR shall, during the progress of the delivery of the supplies and before the supplies are taken over, have the power to order or decide:


a)
the removal from the place of acceptance, within such time or times as may be specified in the order, of any supplies which, in the opinion of the COR, are not in accordance with the contract;


b)
their replacement with proper and suitable supplies;


c)
the removal and proper re-installation, notwithstanding any previous test thereof or interim payment therefore, of any installation which in respect of materials, workmanship or design for which the Contractor is responsible, is not, in the opinion of the COR, in accordance with the contract;


d)
that any work done or goods supplied or materials used by the Contractor is or are not in accordance with the contract, or that the supplies or any portion thereof do not fulfil the requirements of the contract.


The COR shall inform the Contract Officer immediately of any of such cases.

26.3

The Contractor shall, with all speed and at his own expense, make good the defects so specified. If the Contractor does not comply with such order, the Contracting Authority shall be entitled to employ other persons to carry out the orders and all expenses consequent thereon or incidental thereto shall be deducted by the Contracting Authority from any monies due or which may become due to the Contractor, this may include forfeiting the performance guarantee or a part thereof.

26.4

Supplies which are not of the required quality shall be rejected. A special mark may be applied to the rejected supplies. This shall not be such as to alter them or affect their commercial value. Rejected supplies shall be removed by the Contractor from the place of acceptance, if the COR so requires, within a period which the COR shall specify, failing which they shall be removed as of right at the expense and risk of the Contractor. Any works incorporating rejected materials shall be rejected.

26.5

The provisions of Article 26 shall not affect the right of the Contracting Authority to claim under Article 19, nor shall it in any way release the Contractor from any warranty or other obligations under the contract.

Article 27
Provisional acceptance

27.1
The supplies shall be taken over by the Contracting Authority when they have been delivered in accordance with the contract, have satisfactorily passed the required tests, or have been commissioned as the case may be, and a certificate of provisional acceptance has been issued or is deemed to have been issued.

27.2
The Contractor may apply, by notice to the COR, for a certificate of provisional acceptance only when supplies are ready for provisional acceptance. The COR shall within 15 days of receipt of the Contractor's application either:


-
issue the certificate of provisional acceptance to the Contractor with a copy to the Contracting Officer stating, where appropriate, his reservations, and, inter alia, the date on which, in his opinion, the supplies were completed in accordance with the contract and ready for provisional acceptance; or


-
reject the application, giving his reasons and specifying the action which, in his opinion, is required of the Contractor for the certificate to be issued.

27.3
Should exceptional circumstances make it impossible to proceed with the acceptance of the supplies during the period fixed for provisional or final acceptance, a statement certifying such impossibility shall be drawn up by the COR after consultation with the Contracting officer, and where possible, with the Contractor. The certificate of acceptance or rejection shall be drawn up within 15 days following the date on which such impossibility ceases to exist. The Contractor shall not invoke these circumstances in order to avoid the obligation of presenting the supplies in a state suitable for acceptance.

27.4
If the COR fails either to issue the certificate of provisional acceptance or to reject the supplies within the period of 15 days, he shall be deemed to have issued the certificate on the last day of that period, except where the certificate of provisional acceptance is deemed to constitute a certificate of final acceptance. In this case, Article 30.2 below does not apply. If the supplies are divided by the contract into lots, the Contractor shall be entitled to apply for a separate certificate for each lot.

27.5
In case of partial delivery, the Contracting Authority reserves the right to give partial provisional acceptance.

27.6
Upon provisional acceptance of the supplies, the Contractor shall dismantle and remove temporary structures and materials no longer required for use in connection with the performance of the contract. He shall also remove any litter or obstruction and redress any change in the condition of the place of acceptance as required by the contract.

Article 28
Warranty obligations

28.1
The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials, unless otherwise provided in the contract. The Contractor shall further warrant that all supplies shall have no defect arising from design, materials or workmanship, except insofar as the design or materials are required by the specifications, or from any act or omission, that may develop under use of the supplies in the conditions obtaining in the country of the Contracting Authority. This warranty shall remain valid as specified in the Special Conditions.

28.2
The Contractor shall be responsible for making good any defect, or damage to, any part of the supplies which may appear or occur during the warranty period and which:


a)
results from the use of defective materials, faulty workmanship or design of the Contractor; or


b)
results from any act or omission of the Contractor during the warranty period; or


c)
appears in the course of an inspection made by, or on behalf of, the Contracting Authority.

28.3
The Contractor shall at his own cost make good the defect or damage as soon as practicable. The warranty period for all items replaced or repaired shall recommence from the date on which the replacement or repair was made to the satisfaction of the COR. If the contract provides for partial acceptance, the warranty period shall be extended only for the part of the supplies affected by the replacement or repair.

28.4
If any such defect appears or such damage occurs during the warranty period, the Contracting Authority or the COR shall notify the Contractor. If the Contractor fails to remedy a defect or damage within the time limit stipulated in the notification, the Contracting Authority may:


a)
remedy the defect or the damage itself, or employ someone else to carry out the work at the Contractor's risk and cost, in which case the costs incurred by the Contracting Authority shall be deducted from monies due to or guarantees held against the Contractor or from both.

28.5
In emergencies, where the Contractor cannot be reached immediately or, having been reached, is unable to take the measures required, the Contracting Authority or the COR may have the work carried out at the expense of the Contractor. The Contracting Authority or the COR shall as soon as practicable inform the Contractor of the action taken.

28.6
The maintenance obligations shall be stipulated in the Special Conditions and technical specifications. If the duration of the warranty period is not specified, it shall be 365 days. The warranty period shall commence on the date of provisional acceptance and may recommence in accordance with Article 28.3.

Article 29
After-sales service

An after-sales service, if required by the contract, shall be provided in accordance with the details stipulated in the Special Conditions. The Contractor shall undertake to carry out or have carried out the maintenance and repair of supplies and to provide a rapid supply of spare parts. The Special Conditions may specify that the Contractor must provide any or all of the following materials, notifications and documents pertaining to spare parts manufactured or distributed by the Contractor:

a) 
such spare parts as the Contracting Authority may choose to purchase from the Contractor, it being understood that this choice shall not release the Contractor from any warranty obligations under the contract;

b) 
in the event of termination of production of the spare parts, advance notification to the Contracting Authority to allow it to procure the parts required and, following such termination, provision at no cost to the Contracting Authority of the blueprints, drawings and specifications of the spare parts, if and when requested.

Article 30
Final acceptance

30.1
Upon expiry of the warranty period or, where there is more than one such period, upon expiry of the latest period, and when all defects or damage have been rectified, the COR shall issue the Contractor a final acceptance certificate, with a copy to the Contracting Officer, stating the date on which the Contractor completed his obligations under the contract to the COR's satisfaction. The final acceptance certificate shall be issued by the COR within 30 days of the expiry of the warranty period or as soon as any repairs ordered under Article 28 have been completed to the satisfaction of the COR. The Special Conditions shall outline when the final acceptance is due, in case it not being linked to the warranty period pursuant to this Article.

30.2

The contract shall not be considered to have been performed in full until the final acceptance certificate has been signed or is deemed to have been signed by the COR.

30.3
Notwithstanding the issue of the final acceptance certificate, the Contractor and the Contracting Authority shall remain liable for the fulfilment of any obligation incurred under the contract prior to the issue of the final acceptance certificate which remains unperformed at the time that final acceptance certificate is issued. The nature and extent of any such obligation shall be determined by reference to the provisions of the contract.

BREACH OF CONTRACT AND TERMINATION

Article 31
Breach of contract

31.1
A Party shall be in a breach of contract if it fails to discharge any of its obligations under the contract.

31.2
Where a breach of contract occurs, the injured Party shall be entitled to the following remedies:


a)
damages; and/or


b)
termination of the contract.

31.3

In addition to the above-mentioned measures, damages may be awarded. They may be either:

a) general damages; or

b) liquidated damages.

The amount and procedures for these damages shall be laid down in the Special Conditions. 

31.4
Recovery of damages, disbursements or expenses resulting from the application of measures provided for in this Article shall be executed by deduction from the sums due to the Contractor, from the deposit, or by payment under the guarantee.

Article 32
Termination by the Contracting Authority

32.1
The Contracting Authority may, after giving the Contractor seven days' notice, terminate the contract for default in any of the following cases:

a)
the Contractor substantially fails to perform his obligations under this contract; 

b)
the Contractor fails to comply within a reasonable time with a notice given by the COR or contracting Officer requiring him to make good any neglect or failure to perform his obligations under the contract which seriously affects the proper and timely performance of the contract;

c)
the Contractor refuses or neglects to carry out administrative orders given by the COR or Contracting Officer; 

d)
the Contractor assigns the contract or subcontracts without the authorisation of the Contracting Authority; 

e)
the Contractor is bankrupt or being wound up, is having its affairs administered by the courts, has entered into an arrangement with creditors, has suspended business activities, is the subject of proceedings concerning those matters, or is in any analogous situation arising from a similar procedure provided for in national legislation or regulations; 

f)
the Contractor has been guilty of grave professional misconduct proven by any means which the Contracting Authority can justify; 

g)
the Contractor has been the subject of a judgment for fraud, corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Contracting Authority’s financial interests; 

h)
the Contractor, following another procurement procedure or Contract financed by the Contracting Authority, has been declared to be in serious breach of contract for failure to perform its contractual obligations;

i)
any organisational modification occurs involving a change in the legal personality, nature or control of the Contractor, unless such modification is recorded in a modification to the contract; 

j)
any other legal disability hindering performance of the contract occurs; 

k)
the Contractor fails to provide the required guarantee or insurance, or if the person providing the earlier guarantee or insurance required under the present contract is not able to abide by his commitments.

32.2
The Contracting Authority may, after giving the Contractor seven days' notice, terminate the contract for convenience of EUFOR. The performance under the Contract may be terminated for convenience by the Contracting Authority in its whole or partly, whenever the Contracting Officer determines that such termination is in the best interest of EUFOR, which includes also when military forces are withdrawn or reduced, or when the concerned Headquarter is being closed. Such termination notice shall define to which extend the performance under the Contract is terminated and the date upon which the termination becomes effective. 

32.3
After reception of a notice of termination for default or convenience, the Contractor shall stop performance under the Contract on the date and to the extend specified in the notice of termination. The Contractor shall place no further orders and/or sub-contracts and terminate all orders and sub-contracts for materials, services or facilities, except as may be required for the completion of such portion of works as per contract and not subject of termination.


The Contractor shall settle all liabilities and claims arising out of such termination of orders and sub-contracts, with the approval and endorsement of the Contracting Officer.


The Contractor shall transfer ownership and deliver to the Contracting Authority in the manner, at the times, and to the extend, if any, directed by the Contracting Officer; the fabricated parts, work in process, completed works, and the completed or partially completed plans, drawings and other information, which, if the Contract had been completed, would have been required.


In cases of partial termination, the Contractor shall complete the performance of such part of the contract performance which is not subject to the notice of termination. 
32.4
Termination shall be without prejudice to any other rights or powers of the Contracting Authority and the Contractor under the contract. The Contracting Authority may, thereafter, conclude any other contract with a third party on behalf of the Contractor. The Contractor's liability for delay in completion shall immediately cease upon termination without prejudice to any liability there under that may already have occurred.

32.5
The Contracting Officer shall pursuant Article 32 and upon the issue of the notice of termination of the contract, instruct the Contractor to take immediate steps to bring the execution of the supplies to a close in a prompt and orderly manner and to reduce expenditure to a minimum.

32.6
In the event of termination, the COR shall, as soon as possible and in the presence of the Contractor or his representatives or having duly summoned them, draw up a report on the supplies delivered and the work performed and take an inventory of the materials supplied and unused. A statement shall also be drawn up of monies due to the Contractor and of monies owed by the Contractor to the Contracting Authority as at the date of termination of the contract. This report shall be endorsed by the Contracting Officer.

32.7
The Contracting Authority shall not be obliged to make any further payments to the Contractor until the supplies are completed, whereupon the Contracting Authority shall be entitled to recover from the Contractor the extra costs, if any, of providing the supplies or shall pay any balance due to the Contractor prior to the termination of the contract.

32.8
If the Contracting Authority terminates the contract it shall be entitled to recover from the Contractor any loss it has suffered under the contractual conditions.

32.9
This contract shall be automatically terminated if it has given risen to no payment in the two years following its signing.

Article 33
Termination by the Contractor

33.1
The Contractor may, after giving 14 days notice to the Contracting Authority, terminate the contract if the Contracting Authority:


-
fails to pay the Contractor the amounts due after provisional acceptance and pursuant Article 24 and 27 of the General Conditions;


-
suspends the delivery of the supplies, or any part thereof, for more than 90 days or any longer period as agreed in accordance with article 21.7 and for reasons not specified in the contract or not attributable to the Contractor.
33.2
Termination shall be without prejudice to any other rights or powers under the contract of the Contracting Authority and the Contractor.

33.3
In the event of such termination, the Contracting Authority shall pay the Contractor for any loss or damage the Contractor may have suffered within the scope of the Contract and the Contract price. 

Article 34
Force majeure

34.1
Neither Party shall be considered to be in default or in breach of its obligations under the contract if the performance of such obligations is prevented by any event of force majeure arising after the date of notification of award or the date when the contract becomes effective, whichever is the earlier.

34.2
For the purposes of this Article, the term "force majeure" means acts of God, strikes, lock-outs or other industrial disturbances, acts of the public enemy, wars whether declared or not, blockades, insurrection, riots, epidemics, landslides, earthquakes, storms, lightning, floods, washouts, civil disturbances, explosions and any other similar unforeseeable events which are beyond the Parties' control and cannot be overcome by due diligence. Cases of “force majeure” must be confirmed in writing by the Contract Officer before being applicable.
34.3
Notwithstanding the provisions of Articles 19 and 32, the Contractor shall not be liable to forfeiture of his performance guarantee, liquidated damages or termination for default if, and to the extent that, his delay in performance or other failure to perform his obligations under the contract is the result of an event of force majeure. 

34.4
If either Party considers that any circumstances of force majeure have occurred which may affect performance of its obligations, it shall promptly notify the other Party and the Contracting Officer, giving details of the nature, the probable duration and the likely effect of the circumstances. Unless otherwise directed by the Contracting Officer in writing, the Contractor shall continue to perform his obligations under the contract as far as is reasonably practicable, and shall employ every reasonable alternative means to perform any obligations that the event of force majeure does not prevent him from performing. The Contractor shall not employ such alternative means unless directed to do so by the Contracting Officer.

34.5
If the Contractor incurs additional costs in complying with the Contracting officer's directions or using alternative means under Article 34.4, the amount thereof shall be certified by the COR and the Contracting Officer.

34.6
If circumstances of force majeure have occurred and continue for a period of 180 days then, notwithstanding any extension of time for completion of the contract that the Contractor may by reason thereof have been granted, either Party shall be entitled to serve the other with 30 days' notice to terminate the contract. If, on the expiry of the period of 30 days, the situation of force majeure still applies, the contract shall be terminated and, the Parties shall be released from further performance of the contract.

DISPUTE SETTLEMENT

Article 35
Amicable dispute settlement

The Parties, represented by the Contractor’s authorized representative and the Contracting Officer, shall make every effort to settle amicably any dispute which may arise between them. Once a dispute has arisen, the Parties shall notify each other in writing of their positions on the dispute and any solution which they consider possible. If either Party deems it useful, the Parties shall meet and try and settle the dispute. A Party shall respond to a request for amicable settlement within 30 days of such a request. The maximum period laid down for reaching such a settlement shall be 90 days from the commencement of the procedure. Should the attempt to reach an amicable settlement fail or a Party fail to respond in time to requests for a settlement, either Party shall be free to proceed to the next stage of the dispute-settlement procedure by notifying the other.

Article 36
Dispute settlement by litigation

If no settlement is reached within 90 days of the start of the amicable dispute-settlement procedure, each Party may seek:

-
the ruling from the court specified in Article 2 of the Special Conditions
ETHICS CLAUSES
Article 37
Ethics clauses

37.1
Without the Contracting Authority's prior written authorisation, a Contractor and his staff or any other company with which the Contractor is associated or linked may not, even on an ancillary or subcontracting basis, supply other services, carry out works or supply equipment for the project which is out of the scope of the Contract. 

37.2
This prohibition also applies to any other contract or projects that could, owing to the nature of the contract, give rise to a conflict of interest on the part of the Contractor.

37.3
When putting forward a candidacy or bid, the candidate or bidder shall declare that he is affected by no potential conflict of interest and has no particular link with other bidders or parties involved in the project. Should such a situation arise during performance of the contract, the Contractor must immediately inform the Contracting Authority.

37.4
The Contractor must at all time act impartially and as a faithful adviser in accordance with the code of conduct of his profession. He shall refrain from making public statements about the project or services without the Contracting Authority's prior approval. He may not commit the Contracting Authority in any way without its prior written consent.

37.5
For the duration of the contract the Contractor and his staff shall respect human rights and undertake not to offend the political, cultural and religious mores of the state where the Contract is performed.

37.6
The Contractor may accept no payment connected with the contract other than that provided for therein. The Contractor and his staff must not exercise any activity or receive any advantage inconsistent with their obligations to the Contracting Authority.

37.7
The Contractor and his staff shall be obliged to maintain professional secrecy for the entire duration of the contract and after its completion. All reports and documents drawn up or received by the Contractor shall be confidential.

37.8
The contract shall govern the Parties' use of all reports and documents drawn up, received or presented by them during the execution of the contract.

37.9
The Contractor shall refrain from any relationship likely to compromise his independence or that of his staff. If the Contractor ceases to be independent, the Contracting Authority may, regardless of injury, terminate the contract without further notice and without the Contractor having any claim to compensation.

37.10
The Contracting Authority reserves the right to suspend or cancel the Contract if corrupt practices of any kind are discovered at any stage of the award process and/or contract implementation. For the purposes of this provision, "corrupt practices" are the offer of a bribe, gift, gratuity or commission to any person as an inducement or reward for performing or refraining from any act relating to the award of a contract and/or implementation of a contract already concluded with the Contracting Authority. 

37.11
The Contracting Authority reserves the right to suspend or cancel a Contract if unusual commercial expenses are discovered. Unusual commercial expenses are commissions not mentioned in the main contract or not stemming from a properly concluded contract referring to the main contract, commissions not paid in return for any actual and legitimate service, commissions remitted to a tax haven, commissions paid to a recipient who is not clearly identified or commissions paid to a company which has every appearance of being a front company.

37.12
The Contractor undertakes to supply the Contracting Authority and officially appointed auditors, on request with all supporting documents relating to the conditions of the contract's execution. The Contracting Authority or officially appointed auditors may carry out whatever documentary or on-the-spot checks it deems necessary to find evidence in cases of suspected unusual commercial expenses. Such demonstrated expenses will allow the Contracting Authority to issue a recovery order for the unusual commercial expenses.

37.13
The Contracting Authority reserves the right, upon receipt of reliable evidence which indicates with reasonable certainty that either the Contractor or any of the Contractor’s representatives are or have been engaged in smuggling activities in any way related to this Contract to: 


(a) Terminate and cancel the Contract for default;


(b) Have any goods related to such smuggling seized and transferred to the competent Authorities for further action;


(c)  Exclude the Contractor from any other Contracts financed by the Contracting Authority.

37.14
The Contractor shall fulfil its obligations in terms of health and social contribution to his employees as foreseen by the national legislation where the Contractor is established.

Article 38
Examination of records and audits
38.1
This clause shall be applicable to the subject Contract only, and if;


(a) the price, or any of the prices to be paid under this supply Contract are other than firm fixed prices, or


(b) the Contract is terminated by the Contracting Authority and the Contractor submits a termination claim as a result thereof, or


(c) a dispute arises between the parties pursuant Article 35 and 36.
38.2
Pursuant Article 38.1, the Contractor will allow the Contracting Authority and officially appointed auditors to verify, by examining the documents or by means of on-the-spot checks, the implementation of the contract and conduct a full audit, if necessary, on the basis of supporting documents for the accounts, accounting documents and any other document relevant to the Contract. These inspections may take place up to 5 years after the final payment.

38.3
To this end, the Contractor undertakes to give appropriate access to authorised staff or agents of the Contracting Authority to the sites and locations at which the Contract is carried out, including all documents and databases concerning the technical and financial management of the project and to take all steps to facilitate their work.  Access given to auditors shall be on the basis of confidentiality with respect to third parties, without prejudice to the obligations of public law to which they are subject.  Documents must be easily accessible and filed so as to facilitate their examination and the Contractor must inform the Contracting Authority of their precise location.

38.4
The Contractor guarantees that the rights of the Contracting Authority to carry out audits, checks and verification will be equally applicable, under the same conditions and according to the same rules as those set out in this Article, to any sub-contractor. 

ANNEX II:
 TECHNICAL SPECIFICATIONS

Part 1 - to be specified by the Contracting Authority in the bidding dossier

STATEMENT OF WORK (SOW)

The Contractor shall provide the fuels specified in this document. The contract covers the delivery of all fuels itemized in Tables 3, 4, 5, 6, 7,and  8 of this SOW. The fuel shall be delivered to the EUFOR/NATO HQ Butmir Camp Sarajevo. 

1. Delivery

a.
Deliveries shall be made to the locations in generally specified within 48 hours of notification. Delivery may be exceptionally required within 48 hours. 

b. 
The Contractor must have enough transportation tankers to meet NATO/EUFOR’s needs. A minimum of seven transportation tankers are needed to support NATO/EUFOR Headquarters fuel supply. This requirement is essential because of the circulation system of deliveries. The transportation trucks/trailers/tankers must not be older than seven years and equipped with safety equipment as outlined in ISO 9001 with applied the EU CODE 4 regarding the vehicle ecological-fume extraction standard valid currently in Europe. The trucks must be fully functional regarding the local traffic regulations ready for international transport including all safety signs and traffic signs valid in EU. Trucks must be equipped with all safety equipment required by EU BS 472 including the specific requirements for the military camps. Transportation containers shall have a capacity of 30 000 liters. Transportation tankers with capacity of 10 000 liters will be used for smaller deliveries (unleaded fuel). Quantities ordered may be less than 30 000 for unleaded and jet fuel. Transportation tankers shall have digital temperature correction counters certified each six months by authorized calibration company (certificate must be available in fuel delivery vehicle at all time) 

c.   Delivery to destination shall only be made by Contractor’s provided trucks with working pumps and a minimum of 10 meters of hose. Truck flow rate meters and pumps must be able to function without access to on-site electricity at delivery points except the grounding strip that should be always connected to the rod settled at all delivery points. Contractor shall only use trucks that have been approved by the authorized EUFOR representative (engineer). An authorized EUFOR representative must approve any change in delivery trucks. The contractor shall have local and international fittings and connectors, that will be inspect by authorized EUFOR representative (engineer). EUFOR/NATO delivery sites are equipped with the connectors as following: diesel/unleaded fuel connectors DN100 mm, EU CODE DIN 28450 (male VK type) and jet fuel connections DN 100 MM, NATO CODE STANAG 3756 (male type DDC-V). All delivery trucks must have equipment available to prevent and clean up fuel spills and leaks. Truck must be equipped with self-closing connectors (ECO type, with non-return valve installed) at the all delivery points. Inspection of Contractors delivery trucks will include the verification of 1) previously carried product (contractor may be requested to provide documentation regarding the product previously carried in the trucks to be loaded); 2) safety conditions of delivery trucks; 3) vehicle integrity; 4) certificate of the meter/counter calibration.  

d. All aviation fuel shall be passed through strainers of 100 mesh or finer screen, mandatory

through existing stationary FAUDI filter.
2. Discharge

a. 
The discharge methods engaged at NATO/EUFOR’s fuel point vary depending upon 

different circumstances (military camp, security standards, etc.)The contractor will engage their own pump from within tanker trucks also will provide hose compatible with our discharge point as described under item 1.b. Delivery. 

b. Discharge of fuel must be with one vehicle at the time (system loading point) with following procedure: truck must be parked for min. 20 minutes (to prevent fuel gas pressure, truck must be grounded with rod min 25 mm2 (resistance must be under the 1 OHM-subject of EUFOR/NATO HQ CAMP CMDT DPW staff random test), fuel shall be checked visually while is still whole quantity of the fuel in the fuel delivery truck, present the flow rate measuring meter (truck equipment) calibration certification , check all custom documents attached to the particular delivery. Truck fuel transfer pump must work under the max. capacity 1000 lit/min in reference with truck technical recommendations (no longer than 45 minutes to empty 30 000 lit truck).   

2.1 Discharge requirements:

a. Contractor’s representative (tanker driver) must be present during the whole time of discharge same as EUFOR/NATO official representative.

b. Truck should be equipped by automatic stoppage system in case of any problems that may occur during the discharge (major leak or truck failure).

c. If the problems still happen (like major spillage) contractor is responsible to clean separators, surface and contaminated area.

d. Jet fuel delivery will rest 30 min. prior to discharge.

3. Calculation

The calculation of the amount of discharged fuel is done by correction method using a thermometer/density meter and Table 2 (transfer pump digital measuring equipment from truck and from EUFOR/NATO side shall be notified (in written form) as control data.  – All EUFOR /NATO flow rate meters are equipped with temperature sensors and temperature calculation software – manual calculation shall be the base for the received quantity of the particular fuel.). (Thermometer-density meter must be calibrated-owned by EUFOR/NATO). Temperatures will be taken from delivery truck, and tank determined to receiving, for comparison. Final temperature used for calculation will be taken from recipient tank. Level of fuel in the recipient tank will be determined before any discharge takes place in the presence of contractor’s representative (fuel truck driver). The level of received fuel will be measured with calibrated dipstick 15-30 minutes (depending on a tank size), after discharge also in the presence of tanker truck driver. Discrepancies (after conversion) between custom documents quantity presented and site measuring of more than 100 lt. for diesel, and more than 50 liters for unleaded will be deducted from delivery slip.

In the case of Jet fuel, for preventive reasons, amount of no more than 100 liter will be discharged into waste bin. Visual truck control shall be determined including the control of truck previous delivery data (min. 3 last deliveries). Basic test shall be done prior to JET fuel discharge. 

If the fuel still appears unacceptable, contractor and Procurement and Contracting Office (P&C) will be notified because the whole delivery may be rejected and all costs may be charged to contractor.    

4. Testing 

a. EUFOR reserves the right to test fuels and carry out independent quality check before dispatch of any from the Contractors storage facility or upon delivery to NATO/EUFOR Headquarters.

b. When requested by EUFOR, the Contractor shall furnish no more than five (ten in case of jet fuel) 5- lit samples of liquid product of the supplies to be furnished under this contract. Such samples shall be furnished with charge to EUFOR and shall be packed, marked and shipped by the Contractor at its expense. 

c. The following tests will be undertaken under the tables attached where all testing are notified including all required standards of test method:

4.1 Routine tests for Diesel Fuel

a. All test method described in diesel fuel EN 590, 2008 data table 3 and table 4. EUFOR shall organize fuel testing under the separate contract with authorized inspection/testing company (see attached diesel fuel EN 590-2008.
4.2 Routine tests for Unleaded Petrol Fuel – PREMIUM Unleaded Petrol Fuel 95, 

BAS EN 228 BMB 95 

a. All test method described in unleaded petrol fuel EN228, 2004 table 5 and table 6. EUFOR shall organize fuel testing under the separate contract with authorized inspection/testing company (see unleaded fuel EN 228-2004).  

In the event the routine tests results in any doubts as to the quality of fuel, additional tests will be performed on contractor’s expense. (full tests required by fuel standard  EN 228-2004).

4.3 Routine tests for JET A-1 fuel 

a. After allowing the delivery truck to set for a minimum of 30 minutes, conduct a "Clear and Bright Test" on each compartment to check for visible contaminants (shall be performed by EUFOR authorized staff).

b. An API Gravity Test (conducted with an ASTM hydrometer similar to the ones used to check your automotive battery) should next be conducted on incoming Jet Fuel. API Gravity must be from 37 through 51 degrees, corrected to 60 degrees F. The API Gravity read on your hydrometer should match the reading recorded on the fuel delivery manifest (there should not be even 1 degree of variance), (shall be performed by EUFOR authorized staff).

d. Conductivity test with calibrated instrument (30 minutes truck stand by required)

must be done prior to JET fuel transfer to the storage recipient, (shall be performed by EUFOR authorized staff).
e. All test method described in jet fuel ASTM D1655 table 7 and table 8 shall be accepted. EUFOR shall organize fuel testing under the separate contract with authorized inspection/testing company (see JET FUEL A-1 data identical to F35 military code excluded FSII additive). 

In the event the fuel fails any tests, the order shall be canceled without costs to EUFOR. The contractor shall remove the unacceptable fuel; clean the tanks, tank filters, tank pumps, tank accessories and any vehicle/generator system tainted by unacceptable fuel. The Contractor shall replace the fuel within 48 hours. 

5. Personnel / Equipment

1. The contractor is solely responsible for personnel delivering fuel to NATO/EUFOR. The contractor is responsible for adhering to all of NATO/EUFOR’s security provisions. 

NATO/EUFOR personnel will not make any repairs to the Contractors equipment. In case of malfunction of equipment during a discharge the fuel station manager will stop the delivery and escort the delivery truck out of the base. In this case only the delivered fuel will be accepted. The contractor shall either provide a mobile repairs workshop or other solution. Another delivery is expected as soon as possible (no later than 48 hours).

 6. Quality Control Plan (QCP)

1. The contractor is required to provide and maintain an inspection system and a written description of the Quality Control Plan (QCP) acceptable to EUFOR and all valid fuel delivery regulations (EU codes acceptable only, except the JET fuel manipulation that is under the ASTM code system). The contractor shall provide and maintain an inspection system under the (ISO 9002). The QCP shall be reviewed and updated when deemed necessary. It will be updated anytime those changes are made to the inspection system or as identified by quality problems. The contractor must sign and date each revision to the QCP and require subcontractors to sign and date each revision to the subcontractors QCP.

2. The contractor shall require subcontractors to provide and maintain inspection system and QCP that are of equal quality as under 6.1.

3. The QC/QA shall include an identification of key operational positions, a schematic diagram of plant facilities pertinent to the inspection system indicating all inspection points and description covering the following operations relating to the supplies to be furnished under the contract:

a. BLANDING AND COMPOUNDING. Identification of component base stocks used to produce finished product. Procedures to be used for adding, prior to batching, all required additives at all locations. When procedures for in site blending of non-aviation products the QCP will provide for establishing blend ratios, and identify the responsible personnel within the contractors organization authorized to establish the blend ratios. When procedures for line injection of additives for products is used, the QCP will provide procedures for proportionately injecting additives throughout the entire loading process to ensure the additive is homogenously blending of all line injected additives. Prior to shipment, a procedure for a laboratory hand blend of jet fuel with all additives (except FSII) required by contract shall be tested to verify compliance with the required specification; 

NOTE: FSII additive is subject of special order- see table 8. 

b. SAMPLING. Procedures for sampling additives, blend tanks, shipping tanks, lines and conveyances/containers in accordance with ASTM D 1655 code (for JET A-1 fuel – see table 7) The diesel fuel and unleaded petrol sampling additives in accordance with EN ISO 590-2008 (E) and EN ISO 228-2004 (E) code. Sampling of Petroleum and Petroleum Product. Procedures include location of sample taken, frequency, quantity, minimum tests required on sample and sample retention procedures.

c. TESTING. Types of tests and tests methods/procedures to be performed on samples taken from each location identified under item 4. Testing and may be incorporated by test method reference in the QA/QC, if complete reference is available at the place of performance. 

d. CALIBRATION. Program for testing and measuring equipment in accordance with ISO 10012-1. “Quality Assurance Requirements for Measuring Equipment, Part 1, or equivalent local regulations appropriate; and a program for meters used to determine quantity complying with the American Petroleum Institute Manual of Petroleum Measurement Standards, Chapters 4,5 and 6 or equivalent foreign standard. For items not covered by EU ASTM, API or IP publications the applicable manufacturers recommended calibration method or methods outlined in the applicable industry publications shall be used if acceptable to the Contracting Authority (calibration must be done by certified authorized company).  

e. STORAGE AND HANDLING. Procedures for quality determination and maintenance of physical equipment necessary to ensure product integrity. Includes a description of storage and handling equipment including tanks, lines, valves and manifolds; identification of dedicated/common product system including description of line segregation and controls to assure capability for proper gauging, sampling, draining of water, filtration circulation, drying and identification of any other process/system used in maintaining product integrity during storage and handling.

f. LOADING AND SHIPPING GENERAL. Procedures for products movement and related quality/quantity checks from shipping tank(s) to custody transfer points in order to maintain product integrity. Provide description of transfer system from shipping tank to transfer point in order to maintain product integrity. System must be dedicated or properly isolated common system incorporating blind flanges, spectacle plates or double valves between them to prevent contamination. Single valves designed to provide the same protection are also acceptable if positive isolation is assured. System with single valve (excluding twin seal single valves) isolation required specific procedures is included in the QCP to assure product integrity after the last single valve and prior to acceptance point. Procedures for conditioning and testing of improperly isolated systems to the custody transfer point (including loading arm and hoses used). 

g. LOADING AND SHIPPING-TANK CARS AND TANK TRUCK

Inspect conveyances prior loading to determine quality/quantity suitability to load as follows: All compartments have been prepared in accordance with Table 1. Conversion Chart for Tank Cars and Tank Trucks, below. Preparation requirements include hoses. Confirm quality and quantity of loaded conveyances. Provide for investigating discrepancies in either recorded quality or quantity. Strainers and filters shall be located as near the loading or filling point as practicable and shall be used as outlined below for all deliveries except deliveries into tanker, barge or pipeline. 

The contractor shall present tanker cleaning certificate. Tankers must be stainless   steel fuel tank version (the only acceptable in EU). Tankers must be used for one type of fuel only.  

7. Reporting 

a.  RECORDS AND REPORTS. To include at a minimum, test reports on product and additive blending and / or injection records, vessel notice of readiness, calibration documents. These records and reports will include by whom, where and how prepared and retention information. The custom free form will be signed by the Contractor in the appropriate block before presenting to the Calling Officer (CO). The custom free form shall identify type, brand name and amount of additive(s).

b. CORRECTIVE ACTIONS AND REPORTS. Actions to be followed to affect correction of any deficiency affecting product quality or quantity determination, such as handling of off-specification product (waivers, conveyance rejections, etc.) the corrective action procedures shall include notification of the COR. 

c. The Contractor shall notify the COR of the source or resources of the supplies to be furnished under any item call delivery destination regarding the proposed list of origin. The Contractor shall also notify the COR of any changes in source within two weeks (02) to permit inspection by the EUFOR. The inspection system and related operations provided or performed pursuant to this clause shall be subject to surveillance by the COR. 

8. Manning 

1. The QA/QC shall identify one individual to serve as a point of contact for quality / quantity matters relating to the inspection systems, QA/QCs and products quality and quantity.

2. The contractor is responsible for all inspection systems, QA/QCs and product quality and quantity.

3. The EUFOR QA/QC will be available to review and discuss the Contractors proposed QCP; however, the contractor shall remain responsible for developing and describing acceptable quality control procedures. The QA/QC shall be formally authorized by EUFOR HQ CAMP CMDT.  

4. The contractor may inspect NATO/EUFOR furnished tankers and barges prior to loading unless specifically prohibited by EUFOR COR. All other shipping convey cases, exclusive of tankers or barges, shall be inspected by the Contractor prior to loading to determine suitability for loading. If Contractor and COR disagree as to the suitability for loading of EUFOR furnished conveyance for supplies to be accepted at origin, the determination of the COR shall govern. The Contractor QA/QC shall report EUFOR furnished transportation equipment that is unsatisfactory for loading. Procedures to determine suitability to load tank trucks and tank cars shall include but not be limited to visual inspection of interior compartments to assure cleanliness and dryness. Manifolds must be drained and be clean and dry for intended product. 

ATTACHMENTS

Table 1
Conversion chart for tank car and tank trucks 

Table 2 
Correction Chart for Fuels from Temperatures -5°C through 15°C 

Table 2 
Correction Chart for Fuels from Temperatures 15°C through 35°C 

Table 3
Diesel fuel EN590-2008 date & test method

Table 4
Diesel fuel EN590-2008 climate requirement

Table 5 
Unleaded petrol fuel EN228-2004 data & test method

Table 6 
Unleaded petrol fuel EN228-2004 violability classes

Table 7
Jet fuel A-1 ASTM D 1655

Table 8
Jet fuel A-1 ASTM D 1655 additives

TABLE 1. 

CONVERSION CHART FOR TANK CARS AND TANK TRUCKS

	
	PRODUCT TO BE LOADED

	LAST PRODUCT CARRIED2
	JET FUEL JP-4

JET B 

MOGAS

AVGAS
	JET FUEL 

JP-5

JP-8

JEAT A/A1

DF-A, DL-A

DFW

KSN, KSI
	DIESEL FUEL

F76 (B)

DF-1,2

DL-1,2

	AVGAS

MOGAS 

JP-4

JET B
	DRAIN EMPY
	STEAM DRY
	STEAM DRY

	JP-8, JP-5

JET A/A1

DF-A, DL-A

DFW, KSN, KS 1
	DRAIN EMPTY (A)
	DRAIN EMPTY (A)
	DRAIN EMPTY (A)

	F-76

DF-1, -2

DL-1, -2

ASTM D 975

NO.ID, 2D

ASTM D 396

NO.1,2
	STEAM DRY (A)
	DRAIN EMPTY
	DRAIN EMPTY (B)

	NO. 4L, 4,5L, 5H, 6

IFOS

ASTM D 975

NO. 4D
	NO LOAD
	NO LOAD
	NO LOAD

	JET FUEL

JPTS, JP-7
	DRAIN EMPTY
	DRAIN EMPTY
	DRAIN EMPTY

	FSII
	DRAIN EMPTY
	DRAIN EMPTY
	DRAIN EMPTY


NOTES FOR TABLE 1

1. When required, drain and empty includes the pumps, filters, meters and hoses as applicable.

2. If a product is not listed in this column, permission to load and conveyance preparations requires a waive

Table 2 

Correction Chart for Fuels from Temperatures -5°C through 15°C

	Temperature °C
	BMB-95

(1/ m³)
	D-1

(1/ m³)
	D-2

(1/ m³)

	-5
	23.1
	17.5
	16.8

	-4.5
	22.6
	17.1
	16.3

	-4
	22
	16.7
	15.9

	-3.5
	21.4
	16.2
	15.5

	-3
	20.8
	15.8
	15.1

	-2.5
	20.3
	15.4
	14.7

	-2
	19.7
	14.9
	14.3

	-1.5
	19.1
	14.5
	13.8

	-1
	18.5
	14.1
	13.4

	-0.5
	18
	13.6
	13

	0
	17.4
	13.2
	12.6

	0.5
	16.8
	12.7
	12.2

	1
	16.2
	12.3
	11.8

	1.5
	15.7
	11.9
	11.3

	2
	15.1
	11.4
	10.9

	2.5
	14.5
	11
	10.5

	3
	13.9
	10.6
	10.1

	3.5
	13.3
	10.1
	9.7

	4
	12.8
	9.7
	9.2

	4.5
	12.2
	9.2
	8.8

	5
	11.6
	8.8
	8.4

	5.5
	11
	8.4
	8

	6
	10.5
	7.9
	7.6

	6.5
	9.9
	7.5
	7.1

	7
	9.3
	7
	6.7

	7.5
	8.7
	6.6
	6.3

	8
	8.1
	6.2
	5.9

	8.5
	7.6
	5.7
	5.5

	9
	7
	5.3
	5

	9.5
	6.4
	4.8
	4.6

	10
	5.8
	4.4
	4.2

	10.5
	5.2
	4
	3.8

	11
	4.7
	3.5
	3.4

	11.5
	4.1
	3.1
	2.9

	12
	3.5
	2.6
	2.5

	12.5
	2.9
	2.2
	2.1

	13
	2.3
	1.8
	1.7

	13.5
	1.7
	1.3
	1.3

	14
	1.2
	0.9
	0.8

	14.5
	0.6
	0.4
	0.4

	15
	0
	0
	0


Result of correction for the temperature from -5°C to 15°C to be subtracted from the real volume. 

Table 2

      Correction Chart for fuel from Temperatures 15°C through 35°C 
	Temperature °C
	BMB-95

(1/ m³)
	D-1

(1/ m³)
	D-2

(1/ m³)

	15
	0
	0
	0

	15.5
	0.6
	0.4
	0.4

	16
	1.2
	0.9
	0.8

	16.5
	1.7
	1.3
	1.3

	17
	2.3
	1.8
	1.7

	17.5
	2.9
	2.2
	2.1

	18
	3.5
	2.6
	2.5

	18.5
	4.1
	3.1
	3

	19
	4.7
	3.5
	3.4

	19.5
	5.3
	4
	3.8

	20
	5.8
	4.4
	4.2

	20.5
	6.4
	4.9
	4.6

	21
	7
	5.3
	5.1

	21.5
	7.6
	5.7
	5.5

	22
	8.2
	6.2
	5.9

	22.5
	8.8
	6.6
	6.3

	23
	9.3
	7.1
	6.8

	23.5
	9.9
	7.5
	7.2

	24
	10.5
	8
	7.6

	24.5
	11.1
	8.4
	8

	25
	11.7
	8.8
	8.4

	25.5
	12.3
	9.3
	8.9

	26
	12.9
	9.7
	9.3

	26.5
	13.5
	10.2
	9.7

	27
	14
	10.6
	10.1

	27.5
	14.6
	11.1
	10.6

	28
	15.2
	11.5
	11

	28.5
	15.8
	11.9
	11.4

	29
	16.4
	12.4
	11.8

	29.5
	17
	12.8
	12.3

	30
	17.6
	13.3
	12.7

	30.5
	18.2
	13.7
	12.1

	31
	18.7
	14.2
	13.5

	31.5
	19.3
	14.6
	14

	32
	19.9
	15.1
	14.4

	32.5
	20.5
	15.5
	14.8

	33
	21.1
	16
	15.2

	33.5
	21.7
	16.4
	15.7

	34
	22.3
	16.8
	16.1

	34.5
	22.9
	17.3
	16.5

	35
	23.5
	17.7
	16.9


Result of correction for the temperature from 15°C to 35°C to be subtracted from the real   volume. 

	PROPERTY
	UNITS
	LIMITS MIN.
	LIMITS MAX.
	TEST METHOD

	 
	 
	 
	 
	 

	 Cetane number
	 
	51
	    
	 EN ISO 5165

	 Cetane index
	 
	46.0
	 
	 EN ISO 4264

	 Density (at 15 oC)
	kg/m3
	820.0
	845
	EN IS0 3675, EN ISO 12185

	 Polycyclic aromatic hydro carbonate
	% (m/m)
	0.0
	11.0
	EN 12916

	 Sulfur content 
	mg/kg
	0.0
	10.0
	 EN ISO 20847:2004, 

	 Flash point
	oC
	Above 55 
	 
	EN ISO 2719

	 Carbon residue on 10% distillation residue
	% (m/m)
	0.0
	3.0
	EN ISO 10370

	 Ash content
	% (m/m)
	0.0
	0.01
	EN ISO 6245

	 Water content
	mg/kg
	0.0
	200
	EN ISO 12937

	 Total contamination
	mg/kg
	0.0
	24
	EN 12662

	 Cooper strip corrosion (3 hours at 50 oC)
	rating
	class 1
	class 1
	EN ISO 2160

	 Oxidation stability
	g/m3
	0.0
	25.0
	EN ISO 12205

	 Lubricity, corrected wear scar diameter (wsd 1,4) at 60 oC 
	micron
	0.0
	460.0
	EN ISO 12156-1

	 Viscosity at 40 oC
	mm2/sec
	2.0
	4.5
	EN ISO 3104

	 Distillation % (V/V) recovered at 250 oC
	% (V/V)
	85
	65
	EN ISO 3405

	 Distillation % (V/V) recovered at 350 oC
	% (V/V)
	85
	65
	EN ISO 3405

	 95% (V/V) recovered at 
	oC
	0.0
	360.0
	EN ISO 3405

	 Fatty acids methyl ester (fame) content
	% (V/V)
	0.0
	7.0
	EN ISO 14078

	
	
	
	
	

	 NOTE: Requirements in bolded letters refer to the European Fuels Directive 98/70/EC (1) including Amendment 2003/17/EC (2)

	            EN ISO 12916 determine polycyclic aromatic hydrocarbons are defined as total aromatic hydrocarbon content less the mono-aromatic

	            hydrocarbon.
	
	
	
	

	            FAME shall meet the requirements of EN ISO 14214
	
	
	


TABLE 3 
DIESEL FUEL EN 590, 2008 (E) – EURO 5 

GENERAL REQUIREMENTS AND TEST METHOD

TABLE 4

DIESEL FUEL EN 590, 2008 (E)
CLIMATE REQUIREMENT
	PROPERTY-EU WINTER DIESEL
	 
	LIMITS
	TEST

	 
	UNIT
	GRADE A
	GRADE B 
	GRADE C
	GRADE D
	GRADE E
	GRADE F
	METHOD

	 CFFP
	oC, max.
	plus 5
	0
	minus 5
	minus 10
	minus 15
	minus 20
	EN ISO 116

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	

	
	
	
	
	
	
	
	
	

	NOTE:

	           WINTER SEASON – 15.11.- 01.03 - REQUIREMENT IS DIESEL FUEL GRADE F (-20 oC)

           MID SEASON – 02.03.-15.04 - REQUIREMENT IS DIESEL FUEL GRADE D (-10 oC)

           SUMMER SEASON – 16.04.-30.09. - REQUIREMENT IS DIESEL FUEL GRADE B (0 oC)
	

	           MID SEASON – 01.10. – 14.11. - REQUIREMENT IS DIESEL FUEL GRADE D (-10 oC) 
	

	 
	


	PROPERTY
	UNITS
	LIMITS MIN.
	LIMITS MAX.
	TEST METHOD

	 
	 
	 
	 
	 

	 Research octane number, RON
	 
	95.0
	    
	 EN ISO 5164 *see note b*

	 Motor octane number, MON
	 
	85.0
	 
	 EN ISO 5163 *see note b*

	 Lead content
	mg/lit
	0.0
	5.0
	 EN 237

	 Density (at 15 oC)
	kg/m3
	720.0
	775.0
	 EN ISO 3675, EN ISO 12185

	 Sulfur content 
	mg/kg
	0.0
	10.0
	 EN ISO 20846, EN ISO 20884

	 Oxidation stability 
	minutes
	360
	 
	 EN ISO 7536

	 Existent gym content (solvent washed)
	mg/100ml
	0.0
	5.0
	 EN ISO 6246

	 Cooper strip corrosion (3 hours at 50oC)
	rating
	class 1
	class 1
	 EN ISO 2160

	 Appearance
	 
	clear and bright
	clear and bright
	 visual inspection

	 Hydrocarbon type content - OLEFINE
	% (V/V)
	0.0
	18.0
	 ASTM D 1319 (EN 14517)

	 Hydrocarbon type content - AROMATICS
	% (V/V)
	0.0
	35.0
	 ASTM D 1319 (EN 14517)

	 Benzene content
	% (V/V)
	0.0
	1.0
	 EN 12177 - EN 238 - EN 14517

	 Oxygen content
	% (m/m)
	0.0
	2.7
	 EN 1601 - EN 13132

	 Oxygenates content - METHANOL
	% (V/V)
	0.0
	3.0
	 EN 1601 - EN 13132

	 Oxygenates content - ETHANOL
	% (V/V)
	0.0
	5.0
	 EN 1601 - EN 13132

	 Oxygenates content - ISO PROPYL ALCOHOL
	% (V/V)
	0.0
	10.0
	 EN 1601 - EN 13132

	 Oxygenates content - ISO BUTYL ALCOHOL
	% (V/V)
	0.0
	10.0
	 EN 1601 - EN 13132

	 Oxygenates content - TERA BUTYL ALCOHOL
	% (V/V)
	0.0
	7.0
	 EN 1601 - EN 13132

	 Oxygenates content - ETHERS (5 OR MORE C ATOMS)
	% (V/V)
	0.0
	15.0
	 EN 1601 - EN 13132

	 Oxygenates content - OTHER OXYGENATES
	% (V/V)
	0.0
	10.0
	 EN 1601 - EN 13132

	
	
	
	
	

	 NOTE: Requirements in bolded letters refer to the European Fuels Directive 98/70/EC (1) including Amendment 2003/17/EC (2)


TABLE 5

UNLEADED FUEL EN 228, 2004 (E)
GENERAL REQUIREMENTS AND TEST METHOD

TABLE 6

UNLEADED FUEL EN 228, 2004 (E)
VOLATILITY CLASSES-CLIMATE REQUIREMENT

	CHARACTERISTIC
	UNIT
	
	CLASS B
	
	CLASS D/D1
	
	
	TEST METHOD

	
	
	
	
	
	
	
	
	

	VAPOUR PRESSURE
	kPa-MIN
	
	45.0
	
	60.0
	
	
	EN 13016-1*

	
	kPa-MAX
	
	70.0
	
	90.0
	
	
	

	VAPORATION %           70oC, E70
	%(V/V) MIN
	
	20.0
	
	22.0
	
	
	EN ISO 3405

	
	%(V/V) MAX
	
	48.0
	
	50.0
	
	
	

	VAPORATION %           100oC, E100
	%(V/V) MIN
	
	46.0
	
	46.0
	
	
	EN ISO 3405

	
	%(V/V) MAX
	
	71.0
	
	71.0
	
	
	

	VAPORATION %           150oC, E150
	%(V/V) MIN
	
	75.0
	
	75.0
	
	
	EN ISO 3405

	
	 
	
	 
	
	 
	
	
	

	LIMIT BOILING POINT            FBP
	oC MAX
	
	210.0
	
	210.0
	
	
	EN ISO 3405

	
	 
	
	 
	
	 
	
	
	

	 DESTILATION RESIDUAL
	%(V/V) MAX
	
	2.0
	
	2.0
	
	
	EN ISO 3405

	
	 
	 
	 
	
	 
	
	
	

	 VAPOUR PLUG INDEX VLI (10VP+7 E70)
	INDEX MAX
	 
	 
	
	D
	
	
	EN ISO 3405

	
	 
	 
	 
	
	 
	
	
	

	 VAPOUR PLUG INDEX VLI (10VP+7 E70)
	INDEX MAX
	 
	 
	
	D1
	
	
	EN ISO 3405

	
	 
	 
	 
	
	1150
	
	
	

	
	
	
	
	
	
	
	
	

	SUMMER SEASON – 01.05. – 30.09. - REQUIRED CLASS B  

	WINTER SEASON - 01.10. – 30.04. - REQUIRED CLASS D/D1  

	NOTE: IN A CASE OF ARBITRAGE TESTING STANDARD MUST BE RELATED TO EN ISO 4259

	
	
	
	
	
	
	
	
	

	NOTE: Dry vapour Pressure Equivalent (DVPE) shall be reported 


TABLE 7 
JET FUEL A1 - F35 NATO STANAG 3747 ASTM D 1655

GENERAL REQUIREMENTS AND TEST METHOD
	PROPERTY
	UNITS
	LIMITS MIN.
	LIMITS MAX.
	TEST METHOD

	 COMPOSITION
	 
	 
	 
	 

	 Acidity, total 
	mg KOH/g
	 
	0.1
	ASTM D3242

	 1. Aromatics 
	vol %
	 
	25.0
	ATSM D1319

	 2. Aromatics 
	vol %
	 
	26.5
	ASTM D6379

	 Sulfur, mercaptan, 
	mass %
	 
	0,003
	ASTM D3227

	 Sulfur total 
	mass %
	 
	0.3
	ASTM D1266, D2622, D4294 or D5453

	 VOLATILITY
	 
	 
	 
	 

	 Physical distillation 10% recovered 
	oC
	 
	185.0
	ASTM D86

	 Distillation residue 10% recovered temperature 
	oC
	 
	205.0
	ASTM D86

	 Distillation residue 50% recovered temperature 
	oC
	 
	report
	ASTM D86

	 Distillation residue 90% recovered temperature 
	oC
	 
	report
	ASTM D86

	 Final boiling point temperature
	oC
	 
	300.0
	ASTM D86

	 Flash point 
	oC
	38.0
	 
	ASTM D56 or ASTM D3828

	 Density at 15 oC
	kg/m3
	775.0
	840.0
	ASTM D1298 or ASTM D4052

	 FLYIDITY
	 
	 
	 
	 

	 Freezing point* JET A-1
	oC
	 
	-47.0
	ASTM D5972, D7153, D7154 or D2386

	 Viscosity -20 oC 
	mm2/s
	 
	8.0
	ASTM D445

	 COMBUSTION
	 
	 
	 
	 

	 Net heat of combustion 
	MJ/kg
	42.8
	 
	ASTM D4529, D3338 or D4809

	 Smoke point 
	mm2/s
	25.0
	 
	ASTM D1322

	 Smoke point and Naphthalene’s 
	vol %
	18.0
	3.0
	ASTM D1322 - ASTM D1840

	 CORROSION 
	 
	 
	 
	 

	 Cooper strip 2 hours at 150 oC
	% (V/V)
	 
	No.1
	ASTM D130

	 THERMAL STABILITY
	 
	 
	 
	 

	 JFTOT, 2.5 hours at cont. temp. of 260 oC filter press. Drop
	mm Hg
	 
	25.0
	ASTM D3241 (tube deposit less than 3)

	 CONTAMINANTS 
	 
	 
	 
	 

	 Existent gym 
	mg/100 ml
	 
	7.0
	ASTM D381, IP540

	 Microseparometer rating without electrical conductivity add.
	 
	85.0
	 
	ASTM D3948

	 Microseparometer rating with electrical conductivity additive
	 
	70.0
	 
	 

	 ELECTRICAL CONDUCTIVITY   
	 
	 
	 
	 

	 Electrical conductivity pS/m *
	pS/m
	50.0
	600.0
	ASTM D2624

	 ADDITIVES
	 
	 
	 
	 

	 See table 8
	 
	 
	 
	 

	
	
	
	
	

	 NOTE: * specifically - electrical conductivity required is 150-450 pS/m because the helicopter use only 

	            EUFOR/NATO INTERNAL FILTER SYSTEM FAUDI FW-10
	
	
	


TABLE 8

	ADDITIVE
	UNITS
	LIMITS MIN.
	LIMITS MAX.
	TEST METHOD

	 FUEL PERFORMANCE ENCHANCING ADDITIVES
	 
	 
	 
	 

	 ONE OF THE FOLLOWING
	 
	 
	 
	 

	 2.6 ditertiary-butyl phenol
	mg/lit
	 
	24.0
	 

	 2.6 ditertiary-butyl 4-methyl phenol
	mg/lit
	 
	24.0
	 

	 2.4 dimethyl-6-tertiary-butyl phenol 
	mg/lit
	 
	24.0
	 

	 METAL DEACTIVATOR 
	 
	 
	 
	 

	 N,N-disalicylidene-1,2-propane diamine-initial blending
	mg/lit
	 
	2.0
	 

	 FUEL SYSTEM ICING INHIBITOR
	 
	 
	 
	 

	 Diethylene Glucol Monomethyl Ether 
	vol%
	0.1
	0.15
	ASTM D4171

	 FUEL HANDLING AND MAINTENANCE ADDITIVES
	 
	 
	 
	 

	 ELECTRICAL CONDUCTIVITY IMPROVER
	 
	 
	 
	 

	 Stadis 450 - initial blending 
	mg/lit
	 
	3.0
	NOTE: if additive concentration unknown 2.0 mg/lit

	 FSII*
	mg/lit
	 
	 
	See note

	 LEAK DETECTION ADDITIVE
	 
	 
	 
	 

	 Tracer A (LDTA-A)
	mg/lit
	 
	1.0
	 

	 BIOCIDAL ADDITIVES (CORROSION INHIBITOR)
	 
	 
	 
	 

	 ONE OF THE FOLLOWING
	 
	 
	 
	 

	 Apollo PRI-19
	 mg/lit
	 
	23.0
	 

	 HiTEC 580
	 mg/lit
	 
	23.0
	 

	 Octel DCI-4A
	 mg/lit
	 
	23.0
	 

	 Nalco 5403
	 mg/lit
	 
	23.0
	 

	 
	 
	 
	 
	 

	 NOTE: * FSII additive shall be subject of the particular National standards (national flight detachment responsibility-does not affect the

               contractor) 

	               Other mentioned additives are subject of supplier responsibility - ref. the special requirement by EUFOR/NATO


Part 2 - the Contractor's technical offer

ANNEX III:  FINANCIAL OFFER  

















Page No […of…]
PUBLICATION REFERENCE: HQ EUFOR/FUEL SUPPLY/2016-SU/003
    

 NAME OF THE BIDDER: [………………]

BASIC YEAR 2017















	
	Description
	Estimated qty (l)/year
	Contractor’s expenses (Ce) in EUR per ton (when truck loads of 30,000 lit.)
	Contractor’s expenses (Ce) in EUR per ton (when truck loads below 30,000 lit.)
	Fixed Density at 15°C
	Unit Price in EUR/lit. (for 30,000 truck loads) 

DAP* Sarajevo
	Unit Price in EUR/lit. (for truck loads below 30,000)
DAP* Sarajevo

	1
	UNLEADED FUEL EN 228-2004 – PREMIUM 95
· Class B
· Class D/D1                                                                                                                                                                                                                                                                                                                                                                                                                                                             
	15,000 lit
25,000 lit.
	
	
	0.745 g/cm3
	
	

	2
	DIESEL FUEL EN 590-2008 
-     CFFP Grade B 

-     CFFP Grade F
-     CFFP Grade D
	300,000 lit. 600,000 lit 500,000 lit.
	
	
	0.835 g/cm3
	
	

	3
	JET FUEL A-1 ASTM D1655 (F35 NATO STANAG 3747)
	400,000
	
	
	0.800 g/cm3
	
	

	                                                                                                                                              GRAND TOTAL EUR:
	


NOTE: The Platt’s European Marketscan index is not included in above mentioned unit prices, due to price changes on a monthly basis. Only Contractor’s expenses (Ce)  are listed in this table which are to be used when price calculation is performed using the following formula as specified in article 2.3 of the Contract and article 4 of ITB: 


Ap =            ___APEM____  + Ce
xR EUR




 _______________________           x D
     1000                       










*DAP (Delivered at Place)

Done at:[………………………], [../../..]



by [name]
On behalf of […………………………]



[Bidder’s stamp and signature]
OPTION YEAR 2018
	
	Description
	Estimated qty (l)/year
	Contractor’s expenses (Ce) in EUR per ton (when truck loads of 30,000 lit.)
	Contractor’s expenses (Ce) in EUR per ton (when truck loads below 30,000 lit.)
	Fixed Density at 15°C
	Unit Price in EUR/lit. (for 30,000 truck loads) 

DAP* Sarajevo
	Unit Price in EUR/lit. (for truck loads below 30,000)
DAP* Sarajevo

	1
	UNLEADED FUEL EN 228-2004 – PREMIUM 95
· Class B
· Class D/D1                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
	15,000 lit
25,000 lit.
	
	
	0.745 g/cm3
	
	

	2
	DIESEL FUEL EN 590-2008 
-     CFFP Grade B 

-     CFFP Grade F
-     CFFP Grade D
	300,000 lit. 600,000 lit 500,000 lit.
	
	
	0.835 g/cm3
	
	

	3
	JET FUEL A-1 ASTM D1655 (F35 NATO STANAG 3747)
	400,000
	
	
	0.800 g/cm3
	
	

	                                                                                                                                              GRAND TOTAL EUR:
	


NOTE: The Platt’s European Marketscan index is not included in above mentioned unit prices, due to price changes on a monthly basis. Only Contractor’s expenses (Ce)  are listed in this table which are to be used when price calculation is performed using the following formula as specified in article 2.3 of the Contract and article 4 of ITB: 

Ap =           ___APEM____  + Ce
xR EUR




 _______________________        x D
                                     









     1000

*DAP (Delivered at Place)

Done at:[………………………], [../../..]



by [name]
On behalf of […………………………]



[Bidders's stamp and signature]
ANNEX IV
 : MODEL PERFORMANCE GUARANTEE

[On the headed notepaper of the financial institution providing the guarantee]

Title of contract: SUPPLY AND DELIVERY OF DIESEL, UNLEADED AND JET FUEL TO HQ EUFOR CAMP BUTMIR

Identification number: HQ EUFOR/FUEL SUPPLY/2016-SU/003
We the undersigned, [name, company name, address], hereby declare that we will guarantee, not merely jointly and severally, but as principal debtor, to [Contracting Authority's name and address] on behalf of [Contractor's name and address], the payment of [amount of the performance guarantee], representing the performance guarantee mentioned in Article 10 of the Special Conditions without dispute, on receipt of a first written request from the beneficiary.

This guarantee shall enter into force and take effect from [indicate the date of entry into force of the contract].

We note that you will release the guarantee and notify us of the fact at the latest within thirty days of receipt of the final statement [except for the part assigned to the after sales service as stipulated in the Special Conditions].
Any dispute concerning this guarantee shall be governed by [enter the law applicable] and fall within the competence of [indicate which jurisdiction applies].

Name: …………………………… Position: …………………

Signature: ……………..

Date: <Date>

ANNEX V
 : FINANCIAL IDENTIFICATION FORM

[image: image3.emf]Name (Naziv Firme tj vlasnika računa)

VAT Number (UIO broj/PDV broj)

Address (Ulica i broj)

City (grad i poštanski broj)

Postcode

Country (Država)

Contact Person (Kontakt osoba)

Telephone / fax

Fax

e-mail

Bank Name (Naziv banke)

Branch Name (Filijala)

Adress (Ulica i broj)

City (grad i poštanski broj)

Postcode

Country (Država)

Holder's Account Nº (Broj računa)

1 2 3 4 5 6 7 8 910111213141516

SWIFT and currency (SWIFT i valuta)

Currency

IBAN

1 2 3 4 5 6 7 8 9101112131415161718192021222324252627282930313233

Bank (Banka)* (obligatory/obavezno) Account Holder (Vlasnik računa): (obligatory/obavezno)

Stamp (pečat)

    Date (datum) Signature (potpis)

    Date



  Stamp (pečat)

Date (datum) Signature (potpis)



BANK DETAILS / Bankovni podaci



Finansijski podaci o dobavljaču

ACCOUNT HOLDER/Podaci o vlasniku računa (TO BE COMPLETED BY THE SUPPLIER/Popunjava dobavljač)



EUFOR HQ

FINANCE, BUTMIR CAMP

SARAJEVO, BOSNIA AND HERZEGOVINA

Fax No.: 033 495 858

E-mail: Finance@eufor.europa.eu

SUPPLIER FINANCIAL IDENTIFICATION FORM
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	PROCUREMENT AND CONTRACTING OFFICE

HQ EUFOR, J8

BUTMIR Camp, Krtelji b.b., Bldg 225,

71000 Sarajevo

Fax: Civil +387-33-495707

e-mail: taco@eufor.europa.eu
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ANNEX VI: CALL ORDER FORM

	CONTRACT PURCHASING AGREEMENT (CPA):

[FinS CPA Number] 
This Call Order is governed by the terms and conditions specified in the CPA.
	Date of Call Order:
[day/month/year]
	Call Order Number: 

[FinS PO Number]

	
	
	Call sequential number:

[i.e. 1st, 2nd, 3rd, 4th, 5th,… call] <of a given year>

	ISSUED BY:
HQ EUFOR Procurement and Contracting Office 

Camp Butmir, Building 225

71000 Sarajevo, Bosnia and Herzegovina

Phone: ++387 33 495 <…>

Fax:     ++387 33 495 707 

E-mail: taco@eufor.europa.eu  <or/and> 

[name contract manager]@eufor.europa.eu
	CONTRACTOR:

< Name of contractor, point of contact, address and contact details >

	CALLING OFFICER:
[printed full name of authorized calling officer]
------------------------------------------------------
SIGNATURE OF CALLING OPFFICER:

------------------------------------------------------
	Delivery Deadline: <when supplies>

[As specified in the Contract Purchasing Agreement] or [a specific date]


	Item #
	Description of Supplies or Services


	Quantity ordered
	Unit 
	Unit price 
	Total Amount 
	Currency

	
	<Only for items or services specified in the CPA>

	
	
	<As specified in the CPA>
	
	<CPA currency>


	Maximum CPA amount for the current year:
	Purchase Requisition number of this Call: 
	Total Amount of this Call Order:
	Remaining Amount on the CPA:

	[Amount including modifications, if any]
	[FinS PR number]


	[Amount]
	[Maximum amount minus the total value of all call orders placed so far, including this call]

	Approval Fund Manager
	Date
	Signature

	[Name]

	
	

	Approval Contract Manager
	Date
	Signature

	[Name]

	
	


Version 08/2015    
C. FURTHER INFORMATION

ADMINISTRATIVE COMPLIANCE GRID 

	Contract title :
	SUPPLY AND DELIVERY OF DIESEL, UNLEADED AND JET FUEL TO HQ EUFOR CAMP BUTMIR


	Publication reference :
	HQ EUFOR/FUEL SUPPLY/2016-SU/003


	Bid envelope number 
	Name of Bidder
	Is the bidder’s nationality eligible?
(Y/N)


	Is documentation complete in accordance with Art. 10 of Instructions to bidders?



(Y/N)
	Submitted within submission deadline

(Y/N)
	Is the Bid submission form complete?
(Y/N)
	Is bidder’s declaration signed 

(Y/N)
	Other administrative requirements for bidding dossier? (Yes/No/Not applicable)
	Overall decision?

(Accept / Reject)

	1
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	
	

	4
	
	
	
	
	
	
	
	

	5
	
	
	
	
	
	
	
	


	Chairman's name
	

	Chairman's signature
	

	Date
	


TECHNICAL EVALUATION GRID 

Bidders obtaining less than 80 points will be considered technically non-compliant and will not be evaluated financially.

The criteria and their respective weight will be used by the Contract award Committee, and scored taking into account the requirements of the bidding documentation.

	
	Maximum 

	1.General Capacity
	

	
	

	Registration for type of supply (article 10.9), Licence for fuel distribution, fuel storage and fuel import (article 10.10), VAT registration (article 10.11) and ISO or conformity certificates (article 10.12.)
	5

	Sub-total 1
	5

	
	

	2.Financial and Economical Capacity
	

	
	

	Economical & Financial capacity (article 10.8.a)
	10

	Sub-total 2
	10

	
	

	3.Professional and Technical Capacity
	

	
	

	Technical capacity (article 10.6.a & 10.6.b)
	20

	Professional capacity (article 10.7.a)
	10

	Sub-total 3
	30

	
	

	4.Compliance with the Technical Specifications (Annex II)
	

	
	

	Quality and technical compliance of supplies (article 10.1.a)
	25

	Quality Control Plan (QCP) (article 10.1.b.1)
	10

	List of Fuel Trucks proposed (article 10.1.b.2)
	5

	List of Fuel Storages (article 10.1.b.3)
	10

	Fuel Source list (article 10.1.b.4)
	5

	
	

	4. Sub-total 4
	55

	
	

	Overall total technical score
	100


	Voting Member's name
	

	Voting Member's signature
	

	Date
	


D. BID FORM FOR A SUPPLY CONTRACT


Publication reference: HQ EUFOR/FUEL SUPPLY/2016-SU/003
Title of contract: SUPPLY AND DELIVERY OF DIESEL, UNLEADED AND JET FUEL TO HQ EUFOR CAMP BUTMIR

<Place and date>
A: <Name and address of Contracting Authority >.

1
SUBMITTED BY

	
	Name of Bidder
	Nationality (*)

	Company
	
	

	
	
	

	
	
	


(*) where the company is registered

2
CONTACT PERSON (for this Bid)

	Name
	

	Address
	

	Telephone
	

	Fax
	

	E-mail
	


3
BIDDER'S DECLARATION

To be completed and signed by the bidder.

In response to your letter of invitation to bid for the above contract,

we, the undersigned, hereby declare that:

1
We have examined and accept in full the content of the dossier for invitation to bid No [HQ EUFOR/FUEL SUPPLY/2016-SU/003] of [13/06/2016]. We hereby accept its provisions in their entirety, without reservation or restriction.

2
We offer to deliver, in accordance with the terms of the bidding dossier and the conditions and time limits laid down, without reserve or restriction.
3
The prices of our bid are correct and will constitute fixed prices in case the contract is awarded to us. The monthly fuel prices will be calculated accordingly using the formula specified in the contract.
4
We will grant a discount of [%], in case the contract is awarded to us.
5
Our bid is valid for a period of 90 days from the final date for submission of bids, i.e. until [../../..].

6 
If our bid is accepted, we undertake to provide a performance guarantee of [………..], as required by Article 10 of the General Conditions and Special Conditions.

7
Our firm/company [and our subcontractors] has/have the following nationality:

[……………………………………………………………………]

8
We are making this application in our own right and led by ourselves for this bid. We confirm that we are not bidding for the same contract in any other form. 

9
We agree to abide by the ethics clauses in Article 22 of the instructions to bidders and, in particular, have no potential conflict of interests or any relation with other bidders or other parties in the bidding procedure at the time of the submission of this application. 

10
We will inform the Contracting Authority immediately if there is any change in the above circumstances at any stage during the implementation of the contract. We also fully recognise and accept that any inaccurate or incomplete information deliberately provided in this application may result in our exclusion from this and other contracts.

11 
We note that the Contracting Authority is not bound to proceed with this invitation to bid and that it reserves the right to award only part of the contract. It will incur no liability towards us should it do so.

Name and first name: […………………………………………………………………]

Duly authorised to sign this bid on behalf of:

[……………………………………………………………………………………  …]
Place and date: […………………………………………………………….………….]

Stamp of the firm/company:

Our bid includes the following annexes:

[Numbered list of annexes with titles]
BID guarantee form

[On the headed notepaper of the financial institution providing the guarantee]

<Date>

Title of contract: SUPPLY AND DELIVERY OF DIESEL, UNLEADED AND JET FUEL TO HQ EUFOR CAMP BUTMIR

Identification number: HQ EUFOR/FUEL SUPPLY/2016-SU/003
We, the undersigned, [name, company name, address], hereby declare that we will guarantee, not merely jointly and severally, but as principal debtor, to [Contracting Authority's name and address] on behalf of [Contractor's name and address], the payment of [amount of the tender guarantee], without dispute, on receipt of a first written request from the recipient.

The guarantee will enter into force and take effect from [submission deadline and valid throughout the validity of the submitted bid].

We note that you will release the guarantee and notify us once the contract has been awarded or the bidding procedure cancelled.

Any dispute concerning this guarantee shall be governed by [enter the law applicable] and fall within the competence of [indicate which jurisdiction applies].

Name: …………………………… Position: …………………

Signature: ……………..

Date:

� DAP (delivered at place)
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		EUFOR HQ

		FINANCE, BUTMIR CAMP

		SARAJEVO, BOSNIA AND HERZEGOVINA

		Fax No.: 033 495 858

		E-mail: Finance@eufor.europa.eu



		SUPPLIER FINANCIAL IDENTIFICATION FORM

		Finansijski podaci o dobavljaču







		ACCOUNT HOLDER/Podaci o vlasniku računa (TO BE COMPLETED BY THE SUPPLIER/Popunjava dobavljač)



		Name (Naziv Firme tj vlasnika računa)



		VAT Number (UIO broj/PDV broj)



		Address (Ulica i broj)



		City (grad i poštanski broj)																																								Postcode



		Country (Država)



		Contact Person (Kontakt osoba)



		Telephone / fax																																		Fax



		e-mail







		BANK DETAILS / Bankovni podaci



		Bank Name (Naziv banke)



		Branch Name (Filijala)



		Adress (Ulica i broj)



		City (grad i poštanski broj)																																								Postcode



		Country (Država)



		Holder's Account Nº (Broj računa)

				1		2		3		4		5		6		7		8		9		10		11		12		13		14		15		16

		SWIFT and currency (SWIFT i valuta)																																								Currency



		IBAN

				1		2		3		4		5		6		7		8		9		10		11		12		13		14		15		16		17		18		19		20		21		22		23		24		25		26		27		28		29		30		31		32		33





		Bank (Banka)* (obligatory/obavezno)																										Account Holder (Vlasnik računa): (obligatory/obavezno)



		Stamp (pečat)																												  Stamp (pečat)









		    Date (datum)		Signature (potpis)																								    Date		Date (datum)																												Signature (potpis)









		* Alternatively to "stamp and signature" of the bank, a bank statement  would be accepted

		* Umjesto pečata i potpisa banke, bankovna izjava se može uzeti u obzir
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